
CODECISION PROCEDURE - First Reading

Proposal for a Directive laying down rules on nominal quantities for pre-packed products, repealing Council Directives 75/106/EEC and 80/232/EEC, and amending Council Directive 76/211/EEC

1.
Rapporteur: Jacques Toubon

2.
EP No: A6-0412/2005

3.
Date of adoption: 2 February 2006

4.
Subject: Rules on nominal quantities for pre-packed products

5.
Inter-institutional reference: 2004/0248(COD)

6.
Legal basis: Article 95 of the EC treaty

7.
Competent Parliamentary Committee: Internal Market and Consumer Protection (IMCO)

8.
Commission's position: The Commission can accept certain amendments.

The Commission can accept amendments 1, 2, 8, 10, 11, 12 (2nd part), 14, 16 and 31

The Commission can accept in principle amendments 3, 6, 7, 12 (1st part), 13 and 20

The Commission cannot accept amendments 4, 5, 15, 18, 19, 21-30, 32 and 33

The Commission’s proposal aims to abolish legislation from the 1970ies that established optional harmonisation on nominal quantities in which prepacked products should be placed on the market in order to benefit from free circulation. This regulation is outdated on the basis of the Cassis de Dijon case law, and is not applied anymore by Member States (in some countries for some products only for home producers, either for voluntary or for mandatory application).  However, on the basis of an extended impact assessment, the Commission maintains mandatory regulation on pack sizes for wine and spirit drinks, and, on the basis of a prior commitment to Parliament, for white sugar and soluble coffee.

Parliament basically supports the Commission’s approach, but adds a number of sectors (rice, butter, drinking milk, brown sugar, dried pasta) that should become subject of mandatory “pack-sizes”. Furthermore, it establishes that for spreadable fats, tea and prepacked bread, national rules continue to exist. The justification for regulating these sectors can be challenged:

· a number of products that are placed on the market today would have to disappear simply because of the quantity in which they are placed on the market,
· Member States who never had regulation or had abolished regulation, would have to reintroduce regulation on pack sizes,
· The amendments go against the spirit of a well established jurisprudence by the European Court of Justice,
· Commission should not support a policy of regulating national derogations, and make them applicable Community-wide,

· Regulation on nominal quantities does not protect vulnerable consumers, but limits consumer choice and creates unnecessary regulatory burdens for industry.

9.
Outlook for the amendment of the proposal: An amended proposal will be prepared in due time in line with the above-mentioned Commission position.

10.
Outlook for the adoption of a common position: At this moment it is not yet clear whether the Austrian Presidency will go for a political agreement during the first semester of 2006.
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