
CO-DECISION PROCEDURE – First reading

Proposal for a directive of the European Parliament and of the Council on services in the internal market
1) Rapporteur: Evelyne Gebhardt
2) EP No: A6-0409/2005
3) Date of adoption of the report: 16 February 2006
4) Subject: 
Proposal for a directive of the European Parliament and of the Council on services in the internal market
5) Inter-institutional reference:  2004/0001/COD
6) Legal basis: Art 47 par 2, Art 55, Art 71 and Art 80 par 2 

7) Competent Parliamentary Committee: Internal Market and Consumer Protection (IMCO). Enhanced cooperation between committees with Committee on Employment and Social Affairs (EMPL)
8) Commission Position: The Commission can accept certain amendments.

The Commission intends to take on board the broad consensus achieved in the European Parliament and reflected in the Report adopted by the European Parliament. 

The Commission welcomes many amendments put forward by the EP which aim to clarify and improve the proposed Directive relating to administrative simplification, establishment and administrative co-operation.

As regards the objective and scope of the proposed Directive the Commission welcomes the clarification that services of general interest are not covered by the proposed Directive and that the proposed Directive does not deal with the abolition of monopolies providing services nor with the privatisation of public entities providing services. The Commission accepts the exclusion of health services from the scope of the proposed Directive including the deletion of Art 23 and will present a separate initiative on this. The Commission also accepts excluding labour law from the scope of the proposal, including the deletion of Art 24 and 25. The Commission will provide guidance to Member States outlining relevant ECJ jurisprudence and best practices already identified in the process of improved administrative cooperation. The Commission will review the situation in the Member States and will ensure that Member States are in line with Community law and ECJ jurisprudence.

As regards other exclusions or clarifications of the exclusions from the scope of the directive, the Commission can accept amendments relating to gambling, taxation, transport services financial services audiovisual services, activities that are permanently or temporarily connected with the exercise of official authority and social services such as social housing services, childcare and family services either in full or in part or subject to drafting changes.

As regards the freedom to provide services, the Commission considers that the broad consensus reached by the European Parliament contains the necessary elements on the freedom to provide services, the requirements that should be abolished and the grounds that can justify certain restrictions and the conditions under which such restrictions could be applied. The Commission will modify Art 16 of the proposed Directive in the light of this. The list of exceptions set out in the Commission’s original proposal in Art 17 and 18 should be reviewed in the light of the changes made to the text of Art 16.

9) 
Outlook for amendment of the proposal: The Commission aims at presenting a modified proposal early April 2006. In line with the points mentioned under point 8, the Commission will seek to incorporate Parliament’s amendments, in particular on those issues where there was support from a broad majority of Members of the European Parliament. The Commission will also take account of discussions to date in the Council of Ministers with a view to facilitate a common position as soon as possible. While taking on board amendments from the European Parliament, the Commission will also make particular efforts to simplify the text. Finally the incorporation of individual amendments in the Commission’s modified proposal will be subject to legal verification assuring consistency of the text and compatibility with the Treaty and the ECJ jurisprudence. This will require drafting changes to amendments, combination of amendments and introducing changes that are the natural or logical consequence of the acceptance of certain amendments.

10) Outlook for the adoption of a common position: The Commission believes that the broad consensus reached in the European Parliament provides a good basis for continuing work with the Council with a view to reaching a common position.  
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