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5.
Analysis of the text and Parliament’s requests:
The Resolution supports the competition policy pursued by the EU in general and welcomes the modernising reforms carried out by the Commission in the field of competition.  It also welcomes the extension of the Community competition policy to the ten new Member States since 1 May 2004. It urges the Commission to promote the correct application of the competition rules in all Member States.
It calls for a more active and growing role for the Parliament in the development of competition policy and repeats Parliament’s aspiration to have enhanced co-decision powers in this field.
It urges the Commission to keep a close watch on key sectors, such as telecommunications. It expresses concern at the continued failure to achieve full liberalisation in the EU gas and electricity markets but welcomes the sector inquiries notably into the gas and electricity markets. It suggests that in the case of major networked public services, competition must be guided by strong public service obligations.
It repeats the Committee’s call for the Commission to set out guidance interpreting the Altmark judgment and its fourth criterion in particular.
It recognises the important contribution an effective competition policy makes to the achievement of the Lisbon strategy. It urges the Commission to defend its doctrine in future negotiations on the organisation of international trade and to promote international cooperation in competition matters.
6.
Reply to these requests and outlook regarding the action taken or intended by the Commission:
	Essential points of EP Resolution
	Position of the Commission

	Points 3 and 25: argues for a more active and growing role for the Parliament in the development of competition policy, notably by enhancing the co-decision powers of the Parliament.
	The Commission welcomes the fact that Parliament follows competition policy developments closely. The Treaty does not, however, foresee a co-decision procedure in the field of competition. The Commission nevertheless has a policy of informing Parliament of its major policy initiatives in this area and pays particular attention to the relevant opinions of the Parliament.

	Point 5: regrets the fact that the 2004 Commission Report still lacks an assessment of the Commission’s main decisions on the relevant markets, particularly in the case of mergers and State aid.
	In relation to mergers, the Commission recently carried out a major study evaluating the design and implementation of merger commitments accepted by the Commission in the context of its merger decisions over a five-year period, 1996 to 2000. The objectives of the Study were to identify with the benefit of hindsight: (i) any serious issues arising in the design and implementation of remedies; (ii) the effectiveness of the Commission’s merger remedies policy during the reference period; and (iii) areas for further improvement of the Commission’s existing merger remedies policy and practice. The Study was published on 21 October 2005.

In relation to State aid, and in the framework of the implementation of the State Aid Action Plan, the Commission aims at strengthening its economic approach to better focus and target State aid towards the objectives of the relaunched Lisbon Strategy. The Decision and Framework on public service compensation for services of general economic interest provide for a review, based on impact, to take place before December 2009. If necessary, the Decision may be amended in light of this review.

	Points 7 and 8: regrets that there are still great differences between how the Commission intends to interpret the test in the Court of Justice's Altmark judgment in practice; calls on the Commission to issue a clear and precise interpretative communication on the fourth criterion set out in the Altmark judgment; regrets that the 2004 Report on competition policy did not dedicate a separate chapter to a discussion of services of general interest.
	A package on public service compensation for Services of General Economic Interest was published on 29 November 2005.  This package is based on the Altmark judgment by the Court of Justice. It includes a Decision which removes the obligation for Member States to notify compensation under certain thresholds where conditions including a clear definition of the public service obligation and a guarantee of no over-compensation are met. The Community Framework for State aid in the form of public service compensation sets out clear guidance on when compensation over these thresholds will be considered compatible aid.
The Commission considers that these texts bring legal certainty as regards the compatibility of state aid in the form of public service compensation. As concerns the application of the fourth Altmark criterion (which, when met, means that compensation is not state aid), the Commission will provide guidance when adopting decisions on individual cases.  Such decisions will, as usual, be subject to review by the European Courts.

	Point 14: encourages the Commission to clarify the sometimes obscure relationships among NCAs and “national champions”, so as to remove any suspicion of complicity and safeguard consumers’ interests.
	Cooperation between the Commission and the NCAs within the European Competition Network with respect to the application of Articles 81 and 82 TEC functions well. The Commission has already made good progress in terms of creating a common competition culture based on the application of the Community competition rules.

The Commission has no indications that NCAs are favouring national champions in the context of the application of Articles 81 and 82 TEC.  To the extent that they were to do so, instruments already exist that allow the Commission to take action. NCAs are obliged to inform the Commission before adopting negative decisions based on these provisions.  The Commission can withdraw a case from the NCA and deal with it itself, if an NCA were to give favourable treatment to a national champion in the context of an enforcement action or if an NCA were to unduly draw out an investigation in order to protect a national champion. Against this background, the Commission does not at present see any need to introduce new forms of regulation with regard to the NCAs in the context of the decentralisation of the application of Articles 81 and 82 TEC.

	Point 24: urges the Commission to continue to review the operation of the judicial system in relation to competition cases in order to consider improvements to the speed of access to justice and in order to maximise the experience and skills of the judiciary dealing with competition cases.
	The operation of the judicial system is primarily a matter in which the Member States (as concerns procedures in national courts) or the European Court of Justice (as concerns procedures at European level) take the initiative. The Commission does however contribute through measures to support national courts in applying EC competition law.  Through a dedicated funding programme, the Commission actively supports training for national judges concerning EC competition law.
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