European Parliament resolution on the transitional arrangements restricting the free movement of workers on EU labour markets

1.
Rapporteur: Csaba Öry (PPE-DE/HU)
2.
EP No: A6-0069/2006 / P6_TA-PROV(2006)0129
3.
Date of adoption of the Resolution: 5 April 2006
4.
Subject: Transitional arrangements restricting the free movement of workers on EU labour markets
5.
Background of the Resolution: Commission report on the functioning of the transitional arrangements set out in the 2003 Accession Treaty (period 1 May 2004 - 30 April 2006)' (COM (2006)0048)) adopted on 8 February 2006.
6.
Brief analysis/assessment of the Resolution and of requests made in it:
Parliament’s Resolution starts by pointing out that free movement of workers is one of the four fundamental freedoms of the EC Treaty, and briefly recalls the most important points of the transitional arrangements set out in the 2003 Act of Accession. The Resolution reminds Member States of the need to comply with the 'status quo' principle set out in these arrangements,  as well as the preference rule over third-country nationals.
In its Resolution, Parliament also refers to the need for the EU to face global challenges, an ageing population and the accompanying pressures on the EU's social security systems. It states that it is vital for the EU to improve its competitiveness, create more jobs and increase mobility within its enlarged territory.
Parliament’s Resolution also refers to the Lisbon Growth and Employment Strategy (2005-2008), which stresses the need to implement policies to encourage occupational and geographical mobility, and also recalls Guideline No 20 of the employment guidelines which calls for the removal of obstacles to worker mobility. It also points out that 2006 has been declared the European Year of Workers' Mobility.
Parliament’s Resolution makes reference to the Long-Term Residents' directive (Council Directive 2003/109/EC of 25 November 2003) stressing that displaying solidarity with workers from third countries should not result in discrimination against workers from the new Member States.
Parliament’s Resolution also refers to the Commission communication of 21 December 2005 on the policy plan on legal migration (COM (2005) 0669), which states that EU labour markets are showing signs of structural strain.
On the basis of these elements Parliament concludes that increased migration and opening of labour markets may have beneficial effects such as improving industrial competitiveness, reducing undeclared work, helping to raise economic growth rates and create more new jobs, and generating higher tax revenue for the host countries' budgets.
Parliament’s Resolution acknowledges that migration is a sensitive political issue and that the available statistics are inadequate and insufficiently standardised. Nevertheless Parliament concludes that the sketchy statistics show that migration from the new Member States is not putting significant pressure on the EU-15 labour markets, and that the volume of migration from third countries far exceeds migration among the Member States.
Parliament Resolution further stresses the need to ensure compliance with EC and national labour law.
It notes that the two sides of the industry (ETUC and the Union of Industrial and Employer's Confederations of Europe) have pronounced themselves clearly in favour of lifting, as soon as possible, the restrictions currently in place under the transitional regime.
Parliament’s Resolution ends with a list of appeals to Member States and to the Commission which can be summarised as follows:
· Parliament calls on the EU-15 to abolish transitional measures, given that there are no signs of strain on the labour markets of Member States that opted for opening theirs.
· Parliament suggests that Member States which continue restrictions only do so on the basis of an in-depth analysis of the threat to their labour market from each individual new Member State.
· Parliament notes that transitional periods have contributed in a major way to higher levels of illicit work and sham self-employment, that it will increasingly lead to regionally acute wage pressure and unfair working conditions, as well as discrimination and exploitation of migrant workers.
· Parliament calls on Member States to comply with the status quo rule and enforce the community preference rule.
· Parliament calls on the Commission to launch infringement proceedings without delay, should any Member State fail to fulfil its obligations under the Accession Treaty.
· Parliament regrets that some Member States are not respecting the status quo rule.
· Parliament regrets the fact that some Member States have kept provisions or administrative measures that could be regarded as discriminatory.
· Parliament calls on Member States and the Commission to ensure strict enforcement of labour law so as to guarantee equal treatment of all workers, fair competition among businesses, and prevention of social dumping. It also calls on the Commission and Member States to ensure that migrant workers are informed of their rights.
· Parliament urges the Commission and the Member States to increase their efforts to ensure the proper enforcement of existing Community legislation, labour standards and in particular the posted workers directive.
· Parliament urges the Commission to intensify cross-border joint action by the Member States' labour inspectorates and to study the possibility of setting up a corresponding European cooperation network (i.e. social Europol).
· Parliament calls on the Commission, the Member States and the two sides of the industry in the public and private sectors to establish a fair, transparent procedure enabling nationals of the new Member States to obtain employment under decent work, health and safety conditions.
· Parliament calls upon the Commission and the Council to produce, by January 2009 at the latest, standardised statistics on intra-EU migration, to set up a system for the systematic monitoring of migration of workers within the EU, and to provide the funds necessary to finance these actions.
· Parliament calls upon the Commission, the Council and the Member States to launch an information campaign aimed at the public at large on the benefits of free movement, and to help combat discrimination based on nationality or any other basis set out in Art. 13 EC.
· Parliament calls on the EU-15 to consult with the two sides of the industry before deciding on their position as regards the second period of the transitional arrangements.
· Parliament calls on the EU-15 Member States that are unable to lift restrictions at this stage, not to continue these beyond 2009.
7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:
In point 5 of its resolution, Parliament calls on the Commission to institute proceedings under Article 226 of the EC Treaty without delay against any Member State failing to fulfil its obligations under Article 12, 39, or 42 of the EC Treaty or the status quo clause of the Accession Treaty. As guardian of the Treaties, the Commission always ensures that the Community legislation in question is strictly enforced and will not hesitate, if necessary, to institute infringement proceedings under Article 226 EC if it finds that a Member State has failed to fulfil its obligations under the Treaty or secondary Community legislation.

In point 8 of its resolution, Parliament calls on the Commission and the Member States to ensure that labour law is strictly enforced so as to guarantee that all EU workers are treated equally, that there is fair competition among businesses, and that social dumping is prevented; it calls on the Commission and Member States to ensure that migrant workers are aware of their fundamental rights and obligations, in particular with regard to legislation prohibiting discrimination in line with Article 13 of the EC Treaty.  As guardian of the Treaties, the Commission always ensures that the Community legislation in question is strictly enforced. Note also that the Commission is monitoring enforcement of the rules on freedom of movement and the transitional arrangements very closely in the existing statutory committees, i.e. the Technical Committee and the Consultative Committee on Free Movement of Workers.

In point 9 of its resolution, Parliament urges the Commission and the Member States to increase their efforts to ensure the proper enforcement of existing Community legislation, labour standards and, in particular, the provisions of Parliament and the Council Directive 96/71/EC concerning the posting of workers in the framework of the provision of services, with appropriate reinforcement of administrative cooperation where justified. As guardian of the Treaties, the Commission obviously ensures compliance with Community law. Concerning the questions on the posting of workers and the Services Directive, it should be noted that, following the vote in Parliament on the first reading of the Services Directive proposal, the Commission stated that it was prepared to consider the scrapping of Articles 24 and 25 on the posting of workers in the amended proposal. However, in order to ensure that Member States are in line with the Community law (Directive 96/71/EC) and European Court case-law, on 4 April 2006 it presented the communication and guidelines for Member States highlighting the case-law and the good practices identified under the better administrative cooperation procedures.

In point 10 of its resolution, Parliament calls on the Commission to intensify cross-border joint action by the Member States’ labour inspectorates and to study the possibility of setting up a corresponding European cooperation network (i.e. a social Europol). If necessary, cooperation questions such as these could be dealt with in the framework of the existing statutory committees, i.e. the Technical Committee and the Consultative Committee on Free Movement of Workers.

In point 11 of its resolution, Parliament calls on the Commission, the Member States, the two sides of industry and other specialised bodies in the public and private sectors to establish a fair, transparent procedure enabling nationals of the new Member States to obtain employment under decent work, health and safety conditions.  These are also questions which could be addressed in the statutory committee framework. In fact, European and national representatives of the two sides of industry also take part, along with the Member States, in the twice-yearly meetings of the Consultative Committee on Free Movement of Workers, where these issues are already debated.

In point 12 of its resolution, Parliament calls on the Commission and the Council to produce, by January 2009 at the latest, standardised statistics on intra-EU migration, to set up a system for the systematic monitoring of migration of workers within the EU, and to provide the funds necessary to finance these actions. In its report of 8 February, the Commission acknowledges the need to have standardised statistics under Eurostat’s aegis with the close cooperation of Member States. The Commission can only therefore support that request and will endeavour to obtain such statistics from the Member States via Eurostat. Note also that in its proposal for a Regulation of the European Parliament and of the Council on Community statistics on migration and international protection (COM(2005) 375), the Commission covers not only movements of third country citizens, but also, in Article 3 of the proposed Regulation, movements of EU citizens moving to another Member State. The first reference year will be 2007 or 2008, so partially standardised statistics will be available by 2009 at the latest.

In point 13 of its resolution, Parliament calls on the Commission, the Council, and the Member States to launch an information campaign aimed at the public at large with a view to informing citizens more fully about the principles underlying, and the consequences of, freedom of movement for workers within the EU and to help combat discrimination based on nationality or race and any other form of discrimination prohibited under Article 13 of the EC Treaty. The Commission welcomes the suggestion of informing public opinion about aspects of the free movement of workers and how the transitional arrangements work. The designation of 2006 as European Year of Workers’ Mobility is a step in that direction.
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