European Parliament Resolution on the outcome of the screening of legislative proposals pending before the Legislator
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3.
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4.
Subject: Institutional aspects of the withdrawals and modifications of the legislative proposals
5.
Background of the Resolution:

The Resolution concentrates on the institutional aspects of the withdrawals and modifications of the legislative proposals and the European Parliament’s involvement in the process. It raises a number of issues which would have a direct impact on the Commission’s right of initiative and responsibilities under the Treaty.

The Resolution requests that the Commission should specify specific reasons for withdrawals, it requests to include intended withdrawals in the Commission’s Annual Legislative and Work Programme and to inform European Parliament and the Council of  the continuity of the political agenda when the Commission College changes (list of proposals maintained by the new Commission). It also proposes to define common guidelines by institutions setting out conditions and limitations to withdrawals and modifications.

6.
Analysis of the requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission welcomes the Parliament’s Resolution as a contribution to the Better Regulation package. The Resolution calls for a range of actions.

The Commission can agree to the Parliament’s observations/recommendations on the following points:

· The need for the Commission to take into proper consideration the objections raised by the President of the European Parliament in his letter of 23 January 2006. The Commission has indeed given appropriate consideration to the position of the European Parliament and has given detailed answers to the views expressed, objections raised and other concerns about the withdrawal of certain proposals in the letter from President Barroso dated 8 March 2006.

· Even if the possibility of withdrawing a legislative proposal by the Commission is not mentioned in any provision of the existing Treaties, it is covered by the principle that the Commission may modify its proposal during the procedure leading to the adoption of a Community act, as expressly provided in Article 250(2) of the EC Treaty; The European Parliament acknowledges that this principle is also applicable to the co-decision procedure, provided for in Article 251, and the cooperation procedure, provided for in Article 252. Recognition of the right of the Commission to withdraw a legislative proposal during a procedure leading to its adoption a) flows from its right of legislative initiative and constitutes a logical complement to its ability to modify a proposal, b) may contribute to enhancing the role of the Commission in the legislative procedure and c) can be considered as a positive element in ensuring that the procedures leading to the adoption of a Community act and the inter-institutional dialogue are aimed at promoting the "Community interest”.

· The need to view a possibility to withdraw or modify in the light of the prerogatives of the various Institutions in the legislative process, as defined in the Treaties, and in compliance with the principle of loyal cooperation among the Institutions.

· The need to stress that the possibilities of withdrawal or modification must not alter the role of each Institution in the legislative process in a way which would endanger the institutional balance.
· The need to stress that withdrawals or modifications must be guided by the Community interest and must be duly justified.
· The need to stress the political trust that forms the basis of sound cooperation between the two institutions in the process.

· The need for the Commission, in accordance with Article 138, to duly inform the European social partners about its intention to withdraw or substantially modify the legislative proposal.

On the other observations / recommendations / requests from the Parliament, the Commission takes the following position:

· Stresses the need for the Commission, in future proceedings, to present specific reasons for the withdrawal or the modification of each proposal, and not confine itself to invoking general principles that do not clearly explain the reasons why the Commission believes that a specific proposal should be withdrawn or modified (para 3)

The Commission considers that a case-by-case justification is not necessary provided that the screening criteria have been clearly established and explained. In practice, as was the case in the recent screening, the selection of proposals for withdrawal derived from a balanced application of those criteria, jointly or individually taken. To address the Parliament's concerns as regards future cases of withdrawals, the Commission will pay due attention to their justification and will ensure that Parliament and Council receive appropriate information on the reasons and the criteria applied by the Commission.

· Regrets that the Commission has withdrawn the proposal for a directive on the Statute for a European mutual society despite the fact that it is one of the key elements of the Lisbon Strategy; expresses its surprise that the Commission adduces the diversity of national legislations as an argument against Community initiatives; calls on the Commission, therefore, to adopt an initiative before the end of the year to enable a Statute for a European mutual society and a European association to be drafted (para 4)

The Commission understands that there were some pending proposals especially in the field of European forms of association, and in particular the specific types of the non profit association and the mutual society which the European Parliament would have wanted to maintain. However, within the comprehensive examination of pending proposals the reasons to react by withdrawal were evident due to lack of progress in the Council. Moreover, since the adoption of the European Company Regulation in 2001 followed by the adoption of the European Cooperative Regulation in 2003, no Presidency put the proposals of the remaining drafts on its agenda and there were no signs that the Council’s position would change in the future. The diversity of national legislations may have been part of the reason for which there was no political will from Member States to proceed in the area. Taking into account the relevance of these proposals to the European social model, the Commission will study the matter further and will make, where appropriate, new proposals.

· The need for the Commission, immediately after a new Commission has been appointed, to draw up and submit to the Parliament and the Council a list stating which of its predecessor's legislative proposals it intends to retain (para 5)

The Commission considers that this suggestion can not be accepted, since explicit recognition of proposals maintained would contradict the Commission’s decision making process based on the principles of collegiality and continuity according to which decisions made during the previous College are upheld by the newly appointed College.

· The need for the Commission to include in the annual legislative and working programme (CLWP) a list of the proposals it intends to withdraw or modify, in order to allow Parliament to express its point of view in accordance with its prerogatives under the Treaties and the procedures laid down in the Framework Agreement of 26 May 2005 (para 6)

The Commission is open to this suggestion and will explore the possibility of its practical implementation in the course of the preparation of the future Commission legislative and work programmes. The Commission should, however, signal that there might always be cases where a link between withdrawals and the CLWP will not be possible, since withdrawals may take place also in individual cases at any time throughout the year.

· The need to define common guidelines by the institutions concerning the withdrawal or the modification of legislative proposals by the Commission, as a complement to the relevant principles already laid in the Framework Agreement on relations between the Parliament and the Commission and the Inter-institutional Agreement on Better Law-Making (para 12)

· The need to put forward certain guidelines spelling out specific limitations and conditions notably regarding progress in the legislative process at the Council, rejection of proposals by the Parliament  and on the Commission’s prior notification requirements (para 13)

The possibility to withdraw a proposal is an aspect and a corollary of the Commission’s right of initiative. While being fully committed to the respect of the obligation of prior notification foreseen in the Framework Agreement on Relations between the European Parliament and the Commission, the Commission considers that the negotiations of these guidelines would impinge on its right of initiative and would go beyond this recently signed agreement.

· The need for the Commission to consider in case of withdrawal or substantial modification of a legislative proposal referring the question to the appropriate political bodies of Parliament for political consideration; furthermore, in case that the prerogatives of the other institutions are affected, the need to consider for the Council and the European Parliament a withdrawal as non-effective and continue the procedure as provided for in the Treaties until the eventual adoption of the act in question (para 15)
The Commission intends to comply with the obligation to notify other Institutions of its intention to withdraw as agreed in the recently signed Framework Agreement on Relations between the European Parliament and the Commission. The Commission understands that it is up to each Institution to organise themselves so that the information from other Institutions reaches the appropriate level. The Commission would also like to stress that in case of withdrawal of proposals, as in the case of modification, it intends to ensure that its action fully respects the legislative prerogatives of the other institutions and takes place in conformity with existing rules and procedures.
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