
CODECISION PROCEDURE – First reading

Proposal for a Regulation of the European Parliament and of the Council establishing the European Union Solidarity Fund
1.
Rapporteur: Rolf Berend

2.
EP No: A6‑0123/2006

3.
Date of adoption: 18 May 2006

4.
Subject: European Union Solidarity Fund

5.
Inter‑institutional reference: 2005/0033(COD)

6.
Legal basis: Articles 159 and 181(a) second subparagraph EC

7.
Competent Parliamentary Committee: Committee on Regional Development (REGI)

8.
Commission position: The Commission can accept certain amendments.
The Commission has accepted 26 amendments:

Apart from a number of very minor drafting or linguistic proposals (amendments 7, 13, 15, 17, 21, 22 first 3 parts, 24, 27, 28, 29) the Commission accepts that a balance is to be struck between available resources and expectations (amendment 2), a reference in the recitals to ecological disasters (amendment 3), a new recital clarifying that the Fund's financing is ensured through a flexibility instrument, which is outside the Financial Perspective (amendment 4), a reformulation of the so‑called “political” criterion for mobilising the Fund and a reference to stronger partnership with isolated regions, islands and outermost regions (RUPs) (amendment 5), a special application procedure for slowly developing or long‑lasting disasters (amendment 6), a reference to prudent financial management in recital 10 (amendment 8), a reference to a realistic implementation period (amendment 12), a reminder that the EUSF may not intervene in place of insurance (amendment 11), the adjustment of the date of applicability after publication on the OJ and the expiry of the current regulation (amendments 13, 37 and 38), a reference to regions (amendment 14), a specific reference to the possibility of reclaiming unjustified advances (amendment 25), a stronger reference to the polluter pays principle (amendment 32), and a reformulation of the conditions for reclaiming grants.

4 amendments are acceptable in principle/substance, but subject to rewording:

Amendment 23 allows the applicant to request an extension of the 10‑week deadline for the submission of applications in cases where damage assessment is difficult. The Commission could propose that the wording be altered in such a way as to allow later applications under very particular circumstances only, such as when a disaster is still ongoing after the 10‑week period. Amendment 31, which calls for grants to be used "within 12 months after the signing of the agreement and in any event 18 months after the start of disaster"; in amendment 33, which obliges the Commission to request EP approval if appropriations of the following budget years are to be used, a reference should be made to the budgetary authority rather than to Parliament only; amendment 35 obliges the Commission to recover the grant for an earlier disaster if, after its occurrence, insufficient preventive measures were introduced and the next disaster thus caused greater damage than would otherwise have been the case. The Commission shares the objective but it is politically complicated and virtually impossible to administer without criteria to assess what preventive measures would have been appropriate. If such criteria could be found, consideration could be given to granting less/nothing in the event of a recurring disaster of the same nature.

9 amendments are not acceptable to the Commission (amendments 1, 12, 15, 18, 19, 22 last part, 26, 30, 36):

Extending financial compensation to victims of all types of disaster and not just victims of terrorism (amendment 1 second part) goes against the principle of the EUSF, in the interest of sound financial management, that insurable private damage should not be compensated; technical assistance to help applicant countries prepare applications (amendment 12) would be extremely difficult to administer, especially in non‑Member States. Moreover, the purpose of European solidarity must not be to refund applicants’ administrative costs, but to help people.

Amendment 15 provides for candidate countries to be eligible only if a Member State is also affected by the same disaster. This puts CCs in a worse position than under the current Fund, under which they are fully eligible, and would send out a negative political signal. Amendment 18 calls for the "Commission to take all necessary measures within the framework of the EUSF" where it decides that a major disaster has occurred “in a certain part” of an eligible state. This refers to the so‑called political criterion for mobilising the EUSF in cases where physical damage is not an appropriate criterion. The amendment is unclear and could be (mis)interpreted as reintroduction of the regional disaster criterion and undermine the transparency and simplification that the Commission is seeking to achieve. The Commission would consequently be exposed to political pressures to intervene even in the most doubtful cases.

Amendment 19 gives consideration to the specific situation of isolated regions, islands and RUPs without any clear criteria. This is redundant as a reference to these territories is already present in the recitals, and provides for possible flexibility in this respect. Amendment 22 last part (Article 4g) extends the eligibility of psychological and social support to the victims of all kinds of disaster and their families, not just victims of terrorism. In view of resource limitations, EUSF aid should remain limited to the most urgent emergency operations except in the case of terrorist attacks where psychological support seems particularly necessary.

Amendment 26 obliges the Commission to put forward its proposal for an amount of aid within two weeks of assessment and states that the procedure for presenting all necessary proposals to mobilise the fund may in all not take more than three months after the date of the application. This amendment is unclear/at variance with other provisions. The Commission's assessment always includes the amount of aid proposed. The length of the procedure depends largely on whether applications from the affected states contain all the elements required for the assessment. These applications are often lacking in key information, giving rise to a dialogue that may take many weeks before a complete dossier exists. However, three months to propose the mobilisation and amending budget from the moment all necessary information has been submitted could be accepted. Amendment 30 obliges the Commission to pay out grants within 15 days after signing the agreement. This is possible only if the budgetary authority also provides for payment appropriations and if no budget carryovers between years are required, which has occurred several times in the past.

According to amendment 36, annual reports should also contain a description of the measures implemented by grant beneficiaries. If detailed reporting on individual measures (for which the beneficiary states have sole responsibility) had to be included, this would create enormous reporting obligations for the countries concerned, which conflicts with the principle of simplicity of the EUSF. Moreover, the obligation to restrict annual reports to 10 pages does not allow the Commission to go into any such detail.

9.
Outlook for the amendment of the proposal: Given the lack of progress on the proposal in the Council at this stage, and considering that Parliament's report is generally favourable to the legislative proposal, the Commission considers that presenting an amended proposal at this stage is not opportune. The Commission will instead continue its efforts to make progress at the level of the Council under the new Finnish Presidency and, if a possible way forward/compromise should emerge, would consider amending its proposal accordingly. On this occasion, those amendments proposed by Parliament that are acceptable to the Commission could be included in the amended proposal.

10.
Outlook for the adoption of a common position: Given the above‑mentioned standstill in the Council, the adoption of a common position at this stage is ruled out. It is not possible to judge at this stage whether the Finnish Presidency will expedite discussion of this file. In any event, the Commission intends to stress its relevance in its formal contacts with the Finnish authorities.
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