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5.
Analysis of the text and of Parliament’s requests:

The resolution broadly supports the approach recommended by the Commission in its communication of November 2005 but does not go as far with regard to some points, for example, when it stresses that the Commission must exercise caution when including criminal-law provisions in legislation adopted under the first pillar, and that the conclusions of the judgment should only be extended to non-environmental matters with great caution. It is perhaps a pity that Parliament did not take a more ambitious approach.

6.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission has noted the adoption by the European Parliament of the resolution on the consequences of the Court of Justice judgment of 13 September 2005, and welcomes Parliament’s overall support, in particular its new call for application of the “passerelle” clause in Article 42.

The Commission will encourage a case-by-case approach to the inclusion of criminal-law provisions in Community legislation. As requested by the Court of Justice, such provisions will only be included once a thorough review has been conducted of the need for such provisions in order to ensure that Community legislation is fully effective.
The Commission has already presented a first proposal for a directive to replace its previous proposals regarding criminal-law measures aimed at ensuring respect for intellectual property rights and combating counterfeiting. Work on this text has started at the Council. By the end of the year the Commission will also submit a proposal for a draft directive on the use of criminal law to protect the environment, to replace the Framework Decision annulled by the Court. Other proposals may follow in 2007.
For each of these proposals the Commission will provide carefully reasoned arguments for the need to apply criminal-law measures, and Parliament will pass resolutions on a case-by-case basis.
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