European Parliament resolution on non-discrimination and equal opportunities for all – A framework strategy
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3.
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4.
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5.
Brief analysis/assessment of the resolution and the requests made in it:

The resolution largely supports the Commission’s approach.

Firstly, it underlines the importance of data collection. Progress is needed in order to increase understanding of the issue of discrimination, enable us to design effective measures in this field and, above all, monitor the application of these measures. The Commission is working in this area while ensuring that there is no breach of personal data protection legislation (see point 6).

Secondly, the resolution shows the need to use all possible forms of positive anti-discrimination measures and to reinforce these measures.

Similarly, it rightly points out the importance of multiple discrimination, a subject that merits greater attention.

Lastly, the resolution encourages the Commission to make a firm commitment to drawing up the necessary supplementary legislation (see below).

The European Parliament:

· calls for a new legislative proposal by the Commission incorporating all the grounds for discrimination set out in Article 13 of the EC Treaty and having the same scope as Directive 2000/43/EC to be submitted before mid 2007.

· asks the Commission to fund Equinet (network of equality bodies) under the PROGRESS programme.

· asks the Commission to focus its analysis and exchange of good practice on multiple discrimination, data collection and positive action in order to remove structural barriers in society.

· calls for launching infringement procedures against Member States which do not  respect the 2 Directives based on Article 13.

· considers that the Article 29 group set up pursuant to Directive 95/46/EC could issue an opinion to clarify the provisions which may hinder data collection.

6.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

Call for a new legislative proposal

The Commission takes this call very seriously and notes the importance the Parliament attaches to this issue. It is currently undertaking an in-depth analysis of the existing national measures going beyond the current EC framework, their impact and possible impact of and alternative measures to further proposals for EC legislation. However, in the context of commitments on better regulation and impact assessment, the Commission maintains the line set out in its communication on the framework antidiscrimination strategy (COM(2005)0224).

Financing of Equinet

The Commission shares Parliament's view on the importance of this type of activity to improve capacity building on, and knowledge about discrimination. Support from the future PROGRESS programme will be given to organisations following open calls for proposals. The Commission cannot therefore prejudge the outcome of this process.

Work in progress on positive action

Directives 2000/43/EC and 2000/78/EC allow a Member State to adopt positive action measures to prevent or compensate for disadvantages linked to unlawful discrimination. However, the Member States are not obliged to adopt these measures. The network of independent anti-discrimination experts, financed under the Community action programme to combat discrimination, is drawing up an annual report on positive action measures in European and national law. This report is expected by the end of 2006.

Work currently being carried out on the measurement of discrimination

Monitoring requirements are written into EU anti-discrimination legislation. The Commission must report every five years on the application of the Directives. Its report is based in particular on the information gathered, compiled and drawn up by the Member States concerning the application of their national enforcement measures. Analysing and summarising the information at European level may prove difficult owing to the differences in the nature and quality of the national data.

The European Commission must be able to collect useful, reliable and appropriate information on the situation in each country. It has therefore undertaken the following tasks:

· Drawing up a manual on the measurement of discrimination


This initiative was taken following the Helsinki Conference in December 2004 on the same subject. Following a restricted call for proposals, Finland obtained a grant for drawing up a manual, which should be available by the last quarter of 2006. It will be a user-friendly tool for decision-makers at both European and national level and for all those involved in gathering information (mediators, specialised NGOs, researchers, etc.).

· Activities of the working group on data collection


At the initiative of Finland, a working group was set up under first the Finnish and then the Slovak Presidency. Its next meeting is scheduled for November 2006.

· Launching of a study on a conceptual framework for assessing the progress made in combating discrimination.


This study, the results of which should be available by autumn 2007, will look at the existing indicators, identify the available sources of information, determine what is needed to improve the usefulness of the data and highlight existing shortfalls and means of remedying them.

Infringement procedures relating to Directives 2000/43/EC and 2000/78/EC

1. Procedures for failure to notify national transposition measures

At the Commission’s request, the Court of Justice has already found that 4 Member States (Austria, 4 May 2005; Finland, 24 February 2005; Luxembourg, 24 February 2005; Germany, 28 April 2005) had either not transposed or only partially transposed Directive 2000/43/EC. Meanwhile, Finland and Austria have adopted the necessary national legislation. In April 2006 a reasoned opinion based on Article 228 of the EC Treaty was sent to Luxembourg and Germany.

With regard to Directive 2000/78/EC (against discrimination at work), the Court of Justice has already found that this Directive was infringed by 3 Member States: Luxembourg (20 October 2005), Austria and Germany (both on 23 February 2006). As for Directive 2000/43/EC, the Finnish and Austrian cases are being examined following adoption of their national legislation.

2. Procedures for non-conformity of national implementing measures

With regard to monitoring the conformity of national legislation with the two Directives, the Commission is currently analysing in detail the legislation transposing the Directives in all the Member States. It will initiate infringement procedures whenever it considers that this legislation fails to implement the requirements of the two Directives.

Opinion of the Article 29 Committee set up under Directive 95/46/EC

The current personal data protection provisions in Directive 95/46/EC do not prevent the collection of anonymous data which are necessary for measuring the progress made by anti-discrimination policy. An opinion of the Article 29 Committee confirming this would not be very useful. However, the Commission must work on developing measuring tools in order to convince the Member States of the feasibility of such an exercise.
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