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Commission’s position:

On 13 June 2005, the European Parliament adopted 76 amendments out of the 95 that were tabled, and adopted two modifications to Article 13 (1) and (2) in separate votes.

Out of the 76 amendments, 59 are acceptable to the Commission in full, in principle or in part, as they clarify and improve upon the Commission proposal.

The Commission’s detailed position with regard to the amendments of the European Parliament is as follows:

Amendments accepted fully by the Commission

Amendment 1 focuses on the title, recitals and subject matter on the risk aspect of the assessment, management and reduction of floods, which reflects the content of the Directive, and is therefore acceptable.
Amendments 2 and 3 further focus on increased risks related to floods, in particular on risks to the environment, and they list some possible causes thereto, which is acceptable.

Amendment 5 further specifies the need for involvement of local and regional authorities, which is justifiable and acceptable.

Amendment 13 states the importance of integration of flood risk management in other policies, which is acceptable as a recital.

Amendments 16 and 18 clarify the links between flood risk management and environmental protection and express the preference for non-structural measures, which is in line with the objectives of the proposal and therefore acceptable.

Amendment 25 further specifies the importance of subsidiarity, which is acceptable.

Amendment 39 adds the opportunity to identify parts of river basins or coastlines for further action, which reduces of the administrative burden in the preliminary flood risk assessment, which is acceptable.

Amendments 54 and 58 deepen the requirements of the flood risk management plans, which is acceptable as it is proportionate.

Amendments 62 and 66 reinforce trans-national cooperation, by introducing requirements on trans-national cooperation in shared river-basins in case of changes of flood risk management plans in the interim period as well as in case of conflicts, which are acceptable changes.

Amendment 28, 32 and 45 are acceptable as they are mainly related to editorial changes.

Amendments accepted in part or in principle by the Commission

Amendments 4, 11, 15 (with exception of the addition of "the flood mitigation potential")) modifying the recitals and amendment 26 modifying Article 1, 56 modifying Article 9 (with exception of the second sentence) and 74 modifying the annex, clarify the links between flood risk management and environmental protection and express certain preferences for non-structural measures.  This is acceptable, provided it is clear that these are seen as preferences, not as strict requirements, which would not be in line with subsidiarity.

Amendments 6, 8, 12 and 20 to the recitals and 61 (Article 9.4) further specify the importance of solidarity and cooperation between Member States in shared river basins, which is acceptable as it is enshrined in the Directive, although in amendment 6 the second last sentence is not acceptable as the enacting terms do not include such requirements. However, certain linguistic modifications are required.

Amendments 17, 24, 31, 37, 41, 55 and 71 further specify the importance of subsidiarity and the use of existing capabilities and instruments, which is acceptable.  However, these amendments, which are presently linked to the specific Articles they refer to, should be merged into one for the sake of legal clarity.

Amendments 29, 40 and 64 reinforce trans-national cooperation, which is acceptable, but the right place for such modifications should be in chapters II, III and IV.

Amendments 7, 9, 10, 38 and 73 add references to, and requirements on, climate change, which is acceptable as climate change is a well acknowledged driver for a future increase of flood risks, although in amendment 38 the deletion of human health is not acceptable.  However, some modifications are required to ensure a proper balance of the requirements.

Amendments 19 (with exception of last sentence) and 21 modify the recitals by emphasising the importance of flood forecasting and specific instruments, which is acceptable in principle, but the amendments are too detailed and require significant editing.

The editorial modifications of amendment 22 are acceptable in part.  However the parts weakening the references to Article 4(7) of Directive 2000/60/EC are not acceptable as that Article, which is in force, already places public safety as a priority over environmental protection.

Amendment 30 (Article 3 on administrative arrangements) further clarifies the links between this Directive and Directive 2000/60/EC.  This is acceptable with some clarifications to avoid overlapping cross references.

Amendment 33 is acceptable in principle as it streamlines the preliminary flood risk assessment by limiting the historical floods to be taken into account, with a modification to ensure that two types of floods are considered. Amendments 34, 35 and 36 are acceptable in principle as they increase the level of detail of the preliminary flood risk assessment.

Amendments 46, 48, 49 (with exception of the addition of "and risks to human health" in point c) and 52 are acceptable in principle as they add further details to the flood risk maps, but elements of choice should be introduced for amendments 46 and 48 to avoid overburdening the mapping.  As regards amendment 49, editorial streamlining is required.

Amendment 60 is acceptable in principle as it introduces the economic appraisal and cost-recovery of flood risk management measures, already in force via Directive 2000/60/EC, provided that reference is made to the principles for introducing this requirement in that Directive.

Amendments to Article 13 (1) and 13 (2) are acceptable in principle, provided that the full integration into the review shall take place when appropriate (previous amendment 67).

Amendment 68 clarifies the link to other Community legislation, in this case the Aarhus Convention and Directive, which is acceptable in principle.  However, reference to the Aarhus Convention referring to public participation is superfluous, unless it refers to subparagraph 2 of the same Article.

Amendment 69 is acceptable in principle as it improves the participation of and communication to the public. However, this requirement should better be introduced in Article 9.

Amendment 86 is acceptable principle for the part that adds a reference to the environmental objectives of Directive 2000/60/EC, which is in line with the Commission's proposal.

Amendments not accepted by the Commission

Amendments 14, 27 and 47 are not accepted since the application of the Directive should not be limited to floods with certain causes.

Amendment 23 is not accepted since it deletes an important recital on the relation to the Charter on Fundamental Rights.

Amendments 42 and 43 are not accepted as they would introduce technical inconsistency in the Directive.

Amendment 51 is not accepted since it introduces an additional level of risk assessments at the stage of flood risk mapping.

Amendments 44, 57 and 70 are not accepted since these technical details should be left to the Member States.

Amendments 50, 53, 59 and 72 are not accepted since they introduce unnecessary duplication of requirements inside the Directive or compared to other parts of the acquis.

Amendments 63, 65 and 75 are not accepted since they create unclear legal situations.

Amendment 85 is not acceptable since it introduces an inappropriate use of the flood risk maps, and the issue of subsidies should not be regulated in this Directive for reasons of subsidiarity.

9.
Outlook for the adoption of an amended proposal: The Commission services do not intend to adopt an amended proposal as the political agreement is already adopted (see below). The Council was informed orally on the Commission’s position on the amendments.
10.
Outlook for the adoption of a common position: Political agreement leading to a common position has been reached on 27 June 2006. The outlook for the common position is autumn 2006.
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