Follow up to the European Parliament non-legislative resolution on protecting the EU’s internal market and consumer rights against the negative implications of the illegal trade in companion animals
1. Resolution tabled pursuant to Rule 136(5) of the European Parliament's Rules of Procedure 
2. Reference numbers: 2019/2814 (RSP) / B9-0088/2020 / P9_TA-PROV(2020)0035
3. Date of adoption of the resolution: 12 February 2020
4. Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
5. Brief analysis/ assessment of the resolution and requests made in it:
The European Parliament’s resolution expresses concerns about repercussions of the illegal trade in companion animals on animal welfare, and risks for public health and consumer protection. The resolution calls on the Commission to take actions in the following fields:
· identification and registration of dogs and cats;
· development of an EU action plan to address illegal trade in companion animals;
· controls and better enforcement of EU legislation; and
· cooperation, communication and training, notably with the Member States competent authorities.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The Commission shares the Parliament’s concerns about public health, animal welfare and animal health. That is why a number of initiatives have already been carried out to address issues identified in the resolution.
Identification and registration of cats and dogs (paragraph 4)
The system for identification of cats and dogs is fully harmonised at EU level when these animals are moved between the Member States. For movements between EU Member States for non-commercial purposes, the Regulation on the non-commercial movement of pet animals[footnoteRef:1] clearly specifies that pet animals (dogs and cats) must be marked with an electronic transponder and must be accompanied by a pet passport. If dogs or cats are moved between the Member States for commercial purposes[footnoteRef:2], an animal health certificate must accompany them, as well. The technical specifications for the electronic transponder, the model of pet passport and the animal health certificate are laid down in the Regulation on the non-commercial movement of pet animals. [1:  	Regulation (EU) No 576/2013 of the European Parliament and of the Council of 12 June 2013 on the non-commercial movement of pet animals and repealing Regulation (EC) No 998/2013]  [2:  	Council Directive 92/65/EEC of 13 July 1992 laying down animal health requirements governing trade in and imports into the Community of animals, semen, ova and embryos not subject to animal health requirements laid down in specific Community rules referred to in Annex A (I) to Directive 90/425/EEC] 

The resolution asks for the development of interconnected databases in the Member States containing the identification and registration data of dogs and cats throughout the Union. This would be disproportionate to the animal health risk posed by movement of dogs and cats. From a disease prevention point of view, the only relevant diseases listed for dogs and cats in accordance with the Animal Health Law are rabies and, in relation to certain Member States, Echinococcus multilocularis infection. Both diseases are already sufficiently addressed by provisions on the movement between Member States in the current legislation and under the new ‘EU Animal Health Law’[footnoteRef:3], which will come into application on 21 April 2021. [3:  	Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on transmissible animal diseases and amending and repealing certain acts in the area of animal health ('Animal Health Law')] 

The enforcement of these requirements is the responsibility of Member States. Notably, Article 10(1)(a) of the Official Controls Regulation[footnoteRef:4] specifies that as regards the legislation referred to above, the competent authorities of the Member States shall perform official controls on animals to the extent necessary to ascertain compliance with agri-food chain rules. [4:  	Regulation (EU) 2017/625 of the European Parliament and of the Council of 15 March 2017 on official controls and other official activities performed to ensure the application of food and feed law, rules on animal health and welfare, plant health and plant protection products, amending Regulations (EC) No 999/2001, (EC) No 396/2005, (EC) No 1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, (EU) No 652/2014, (EU) 2016/429 and (EU) 2016/2031 of the European Parliament and of the Council, Council Regulations (EC) No 1/2005 and (EC) No 1099/2009 and Council Directives 98/58/EC, 1999/74/EC, 2007/43/EC, 2008/119/EC and 2008/120/EC, and repealing Regulations (EC) No 854/2004 and (EC) No 882/2004 of the European Parliament and of the Council, Council Directives 89/608/EEC, 89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and 97/78/EC and Council Decision 92/438/EEC (Official Controls Regulation)] 

Any possible new measures would need to undergo a prior risk and impact assessment in order to verify whether they would be proportionate to address listed or emerging transmissible diseases and would bring EU added-value with regard to action by the Member States. In particular, their administrative burden and cost for the Member States would need to be weighed against the anticipated benefits.
The identification of dogs and cats that do not move between the Member States is a national responsibility.
EU action plan to address the illegal trade in companion animals (paragraphs 8, 9 and 10)
The resolution calls on the Commission to draw up a cross-sectoral EU action plan to address the illegal trade in companion animals in the EU and to provide a uniform EU definition of large-scale commercial breeding facilities, to take measures to prohibit breeding and marketing practices that are detrimental to the health, welfare and behavioural development of pets.
Under the new EU Animal Health Law, the legal framework has been strengthened to address issues raised by the European Parliament. Registration of breeding establishments, including the so-called puppy mills, will become compulsory as well as registration of transporters engaged in transportation of dogs and cats between the Member States. Shelters and assembly centres from which animals are to be moved to another Member State will require official approval.
All of these measures will assist in the prevention of illegal trade in companion animals in the EU. It is the responsibility of the Member States to apply and enforce existing Union law on animal health for the movement of dogs and cats. As such, the Commission does not currently consider it necessary to adopt a cross-sectorial EU Action Plan.
In the context of the ongoing evaluation of the EU animal welfare strategy, the Commission will consider future activities in this field. A study on the welfare of dogs and cats involved in commercial practices was part of the strategy. This issue is, therefore, also within the scope of the ongoing evaluation, the results of which will steer any possible future actions in this regard.
Controls and better enforcement of EU legislation (paragraph 16, 17 and 18)
The resolution calls for better control of the online sale of cats and dogs and measures against misleading online adverts. It also calls for requirements for identity checks of advertisers on online platforms. Finally, it suggests that audits are carried out regarding Member States’ compliance with the Regulation on non-commercial movement of pet animals.
The Commission agrees that the problem of illegal trade is not due to lack of legislation but lack of enforcement. For this reason, in addition to the legislative measures adopted under the new EU Animal Health Law, the Commission has launched the following initiatives:
· an EU coordinated control plan on online sales of dogs and cats to support the Member States to gain insight in current fraudulent practices and encourage them to be more active in the control of the online market;
· a voluntary initiative launched in the framework of the EU Animal Welfare Platform aiming at providing guidelines to stakeholders to ensure better animal health and welfare for companion animals;
· training of competent authorities via the "Better Training for Safer Food" (BTSF) initiative to disseminate best practises for the control of imports and trade of dogs and cats.
In addition, the Commission services have already been carrying out audits to evaluate the official control system implemented by the Member States’ competent authorities covering imports of animals. Import of dogs and cats is included in the scope of these audits when the import volume is considered significant. Commercial consignments of dogs and cats for import may be included in the scope of the audits. Audit results are published on the website of the European Commission.[footnoteRef:5] [5:  	https://ec.europa.eu/food/audits-analysis/audit_reports/index.cfm] 

To better address non-compliances, the new Official Controls Regulation, which became applicable on 14 December 2019, updates the rules on penalties and follow-up actions by the Member States in the event of non-compliances.
Cooperation, communication and training (paragraphs 26, 29 and 30)
The resolution calls on the Commission to disseminate the output of the voluntary initiative subgroup on health and welfare of pets in trade within the framework of the EU Platform on Animal Welfare, and to provide tailor-made training to better equip customs and veterinary authorities to detect the smuggling of companion animals. It also asks to build on the recommendations of the EU coordinated control plan on online sales of dogs and cats through the development of partnerships between authorities, databases, websites and animal welfare organisations.
[bookmark: _GoBack]The Commission has encouraged and will continue to encourage through the Platform initiatives such as the voluntary one on health and welfare of pets in trade. Such initiatives can bring about improvements in the application of animal welfare standards through sharing of best practices and expertise. This should be seen as an end in itself, and given the absence of EU rules on animal welfare of companion animals, such initiatives should be followed up at Member States’ level.
Concerning the tailor-made training, since 2013 the Commission is conducting training to improve the controls performed by the competent authorities. This training is still ongoing under the ‘Better Training for Safer Food’ programme (BTSF). The Commission has organized 36 workshops with 1100 participants with the objective to disseminate best practices and ensuring consistent and high implementation standards across the EU.
In the context of the EU coordinated control plan on on-line sales of dogs and cats, the Commission invited the Member States, on a voluntary basis, to perform a check of online sales of dogs and cats over a period running from October 2018 to April 2019. 17 Member States analysed, controlled and notified websites suspected of non-compliance with EU or national legislation. They checked hundreds of online advertisements proposing dogs and cats for sale and performed inspections in more than half of the cases. Overall, national authorities issued 315 notifications, 90% of which concerned local traders. The EU coordinated control plan allowed EU countries to be more engaged in the control of the e-commerce pet market and to cooperate more closely with other EU countries’ authorities on non-compliant cross-border offers. The participant countries also proposed potential solutions for a safer market such as educational materials for citizens, guidelines with mandatory requirements for websites and quality chart on pet ads. These results are at the disposal of the competent authorities.
