Follow up to the European Parliament non-legislative resolution on European protection of cross-border and seasonal workers in the context of the COVID-19 crisis
1. Resolution tabled pursuant to Rule 132(2) of the European Parliament's Rules of Procedure 
2. Reference numbers: 2020/2664 (RSP) / B9-0172/2020 / P9_TA-PROV(2020)0176
3. Date of adoption of the resolution: 19 June 2020
4. Competent Parliamentary Committee: N/A
5. Brief analysis/ assessment of the resolution and requests made in it: 
The resolution highlights some of the main challenges cross-border and seasonal workers have been facing in the context of the COVID 19 crisis, such as, among others, the impact of border closures on the access to the workplace, working conditions and occupational health and safety, job security and types of work contracts and social security coverage.
It focuses on three main areas: (1) protecting rights, ensuring safety and enforcing existing legislation; (2) promoting fair mobility and strengthening the internal market; (3) resilience, going digital and ensuring transparency.
Among other things, the resolution calls for enhanced protection of the rights of cross-border and seasonal workers, by fully applying the equal treatment principle for the free movement of workers and by ensuring adequate working conditions and health and safety measures at the workplace through a proper enforcement of national and European legislation.
It underlines the need for good cooperation between Member States regarding the collection of data on cross-border and seasonal workers and invites the Commission to collate data from the Member States in order to offer EU citizens accurate and real-time travel restriction information though online means.
Moreover, it requests a swift and balanced agreement on the proposed revision of Regulations (EC) No 883/2004 and (EC) No 987/2009 on social security coordination. It also stresses the need to promote digital tools for data exchanges by implementing all components of the Electronic Exchange of Social Security Information (EESSI) system as a matter of urgency and prioritising the development of the European Social Security Number.
Finally, the resolution stresses the need to combat the negative image of seasonal and cross-border workers where this occurs.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Paragraph 2 - Calls on the Commission and the Member States to implement measures to ensure that cross-border and seasonal workers and cross-border entrepreneurs and self-employed persons are afforded adequate protection from COVID-19 and its effects, including easy access to testing, and are informed about the risks and the safety precautions to be taken in a language they understand; (…) underlines that existing legislation concerning the access to social rights, including their exportation, must be respected; underlines that cross-border and seasonal workers must not be left behind for having exercised their freedom of movement as EU citizens
Any person having a legal work relationship with an employer in one Member State of the EU is subject to Union law, in particular the occupational safety and health (OSH) provisions laid down in Framework Directive 89/391/EEC and related Union legislation, as transposed in the Member State, irrespective of their nationality and country of origin. The national authorities are responsible for ensuring that the national legislation transposing EU directives is correctly enforced. Workers may address the labour inspectorates or the national courts in order to claim their rights under the national law. The Commission in its role of guardian of the Treaties monitors the correct and full application of EU directives.
EU OSH legislation, and in particular Framework Directive 89/391/EEC, lay down legal obligations for employers to ensure adequate protection of workers from risks at the workplace. This includes the assessment of all occupational risks to which workers are or may be exposed, including new risks such as those posed by COVID-19.
The EU has taken numerous steps to support Member States and employers in this regard. For example, the European Agency for Safety and Health at Work (EU-OSHA) recently published two guidance documents[footnoteRef:1] addressing wide-ranging OSH aspects in the context of COVID-19 in different sectors and for different occupations. [1:  	https://oshwiki.eu/wiki/COVID-19:_guidance_for_the_workplace#See
https://osha.europa.eu/en/publications/covid-19-back-workplace-adapting-workplaces-and-protecting-workers/view ] 

The Commission recalls the prohibition of a residence clause included in Article 7 of Regulation (EC) No 883/2004, which provides that cash benefits payable under the legislation of one or more Member States or under the regulation shall not be subject to any reduction or suspension if the beneficiary resides in another Member State. That principle should be respected, including during the COVID-19 pandemic.
Paragraph 3 - Calls on the Commission and the Member States to support the work of social partners and CSOs actively working in this area so as to ensure that any workers who are left stranded on their territory as a result of the crisis or otherwise have adequate and urgent access to public services, trade union support, decent housing, protective equipment, meals and healthcare (…)
Social dialogue is an essential tool for balanced crisis management and for finding effective mitigation and recovery policies. Social partners at EU and national level have made notable efforts to tackle the crisis, proving once more the value of social dialogue. The Joint European Roadmap to lifting coronavirus containment measures highlights that a constant dialogue between government and social partners is key to the success of such measures[footnoteRef:2]. [2:  	Joint European Roadmap to lifting coronavirus containment measures] 

The Commission held several meetings at political level with the leaders of EU cross-industry social partners to discuss the impact of COVID-19 crisis and to have an exchange of views with them on the initiatives taken by the Commission to mitigate the impact and support a sustainable and fair recovery (for example, on the Economic Recovery Plan). At sectoral level, many of the European sectoral social partners have issued statements and reported on the measures they adopted regarding the COVID-19 crisis in the meetings of the European Sectoral Social Dialogue Committees organised with support from the Commission. For example, the Commission provided technical support to the social partners from the agricultural sector to conclude guidelines to protect workers. The agricultural sector is one of the sectors most concerned by the situation of cross-border and seasonal workers.
The Commission will continue to support the work of social partners at sector and cross-industry level, including on the issue of cross-border mobility of workers. In the guidelines on seasonal workers, the Commission invites Member States to encourage national social partners to address the challenges faced by seasonal workers in the host Member States.
Paragraph 4 - Calls on the Commission and the Member States to ensure, in the context of COVID-19, the equal treatment of third-country seasonal workers with EU nationals, as stated in Directive 2014/36/EU, recalling that such workers have the same labour and social rights as EU citizens
The Commission is currently carrying out its assessment of the transposition of Directive 2014/36/EU by Member States. Equal treatment with workers who are nationals of the host Member State is a key issue in the implementation of that directive and the Commission is paying close attention to the correct transposition and application of those measures.
Paragraph 5 - Calls on the Commission and the Member States to ensure, as a matter of urgency, the proper implementation and enforcement of applicable EU legislation as regards the rights of cross-border and seasonal workers, particularly as regards the right to equal pay for equal work in the same place, including through national and cross-border concerted and joint labour inspections; insists that clear steps must be taken to ensure that workers have a clear understanding of, full information about and unhindered access to their contracts, rights and obligations before departure and that these contracts are made available to labour protection entities within their area of employment (…)
According to the Posting of Workers Directive 96/71/EC, as revised by Directive 2018/957/EU (applicable as of 30 July 2020), the employer will have to guarantee to posted workers all constituent elements of remuneration as defined in national law or collective agreements applicable according to Article 3(8). The Commission has been supporting and will continue to support the Member States, through dedicated working groups and the European Labour Authority, to prepare the transposition of the new provisions.
The Commission also supports the work of Member States on national and cross-border concerted and joint labour inspections through the activities of the European Platform to enhance cooperation in tackling undeclared work.
From 2021, the work of the Platform will continue within the European Labour Authority (ELA), making it easier to find synergies with the Authority in coordinating and supporting cross-border inspections. The Authority is already working to put in place other capacity building activities for Member States, particularly targeted at the cross-border dimension of labour inspections.
Also in the context of the Single Digital Gateway, the European Labour Authority is working to ensure that information to cross-border workers and employers concerning rights and obligations derived from EU legislation is available and presented in a user-friendly and accessible way. This endeavour already includes information available on the EURES portal (the European Job Mobility portal) provided to cross-border and seasonal job seekers concerning the living and working conditions in the country of destination.
Paragraph 6 - Calls on the Commission to monitor the implementation of its guidelines on the free movement of workers during the COVID-19 outbreak and, in particular, to issue new specific guidelines for cross-border and seasonal workers and cross-border entrepreneurs and self-employed persons, employers and Member States in the context of COVID-19(…); underlines that social partners must be fully involved in drafting these guidelines
Member States, both at political and technical level, confirmed that the Commission Guidelines on free movement have had a positive effect and the situation has been improving considerably since the end of March.
The Commission continues its monitoring work to ensure that measures adopted by the Member States are necessary, non-discriminatory and proportionate in the fight against the spread of the virus.
Although free movement of workers has been mostly restored, the Commission is aware that seasonal workers are still facing challenges and addressed these issues though the specific Guidelines adopted on 16 July[footnoteRef:3]. [3:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.CI.2020.235.01.0001.01.ENG&toc=OJ:C:2020:235I:TOC] 

These Guidelines provide an extensive overview of the existing legislative framework applicable to their situation, in particular in the areas of free movement, working conditions, occupational safety and health, and social security, and recall the role of national authorities and other relevant stakeholders, especially regarding the enforcement of EU and national legislation.
Social partners have a special role in the design and implementation of social policy in general and particularly during times of crisis, as they are best placed to find the most suitable solutions for a balanced recovery process. The Commission gives a significant importance to working together with the social partners, in line with the provisions of the Treaty on the Functioning of the European Union. This is also highlighted in the documents issued by the Commission during the COVID-19 crisis.
The representatives of the Commission had regular discussions with social partners, both at political and technical level, and considered their concerns when drafting the new Guidelines on seasonal workers.
Paragraph 8 - Calls on the Commission to ensure that the ELA becomes fully operational as a matter of priority and works to provide relevant information on the rights and obligations of individuals in cross-border labour mobility situations, including through a single EU-wide website, which should serve as a portal for accessing information sources and services at EU and national levels; identifies the lack of a harmonised process to signal abuses and problems; therefore calls on the ELA, in coordination with the relevant Member State authorities, to create a European facility for cross-border workers to anonymously report abuse and to implement Article 8(1) of Regulation (EU) 2019/1149 with a view to carrying out joint or concerted inspections into cases of possible abuse brought to its attention
The European Labour Authority (ELA) started its activities in October 2019 and is expected to reach its full operational capacity by 2024. The Authority is still in its build-up phase where new staff is being recruited. Nevertheless, ELA is already working on providing support to the Member States, as well as to workers and employers, notably through the work of its Working Group on Information and the Working Group on Inspections as set out in its 2020 Work Programme.
ELA has defined facilitating access to information for citizens and employers as one of its priorities for its first years of activity. It is currently working with experts appointed by the Commission, the Member States, the social partners and the European Parliament to contribute to the Single Digital Gateway with a specific focus on matters related to labour mobility.
Even though addressing individual cases of abuse goes beyond the remit and the available resources of ELA, the Authority and the Commission stand ready to support increased coordination efforts between Member States in this field. To this end, ELA also offers information to cross-border workers about their rights and obligations and promotes the use of existing services such as SOLVIT[footnoteRef:4] to signal irregularities and Your Europe[footnoteRef:5] to find information about the applicable rules. [4:  	https://ec.europa.eu/solvit/index_en.htm]  [5:  	https://europa.eu/youreurope/index.htm#en] 

Concerning the implementation of Article 8(1) of Regulation (EU) 2019/1149 on cases brought to the attention of the Authority by social partner organisations at national level, ELA started working on the development of the necessary tools and procedures to implement this provision, in cooperation with experts appointed by the Commission, the Member States, the EU level social partners and the European Parliament.
Paragraph 9 - Calls on the Commission to propose long-term solutions to deal with abusive subcontracting practices and safeguard seasonal and cross-border workers employed along the subcontracting and supply chain
The Enforcement Directive on Posting of Workers 2014/67/EU foresees a subcontracting liability, according to which in a subcontracting situation, at least in the construction sector, the service recipient can be made liable in place of or together with the employer for any outstanding remuneration issues corresponding to the minimum rates of pay.
According to the Posting of Workers Directive 96/71/EC, as revised by Directive 2018/957/EU, the Commission shall review the application and implementation of the directive by 30 July 2023 and the report referred to shall include an assessment of whether further measures to ensure a level playing field and protect workers are required in case of subcontracting (Article 2). The Commission will also conduct a study concerning posted workers in subcontracting chains.
Paragraph 10 - Calls on the Member States and the Commission to prepare for possible future waves of COVID-19, and calls once again for the coordination of national border measures and the development of safety measures for mobile workers, including safe shelter (…)
The Commission has been coordinating[footnoteRef:6] the measures taken by Member States at both the internal and external borders within the framework of the ‘COVID-19 Information group - Home Affairs[footnoteRef:7]’, and has adopted several guidance documents, including relating to cross-border and seasonal workers. [6:  	https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1340]  [7:  	It is an ad-hoc group at technical level bringing together Member States, different Commission services, EEAS, Council and Commission agencies such as Frontex and ECDC. The objective is to coordinate the measures taken with regard to COVID-19 in relation to the EU’s internal and external borders. Between 26 February and 9 July, the group met 25 times via videoconference] 

Paragraph 12 - (…) calls on the ELA to take an active role in collecting and coordinating data for the purposes of carrying out analysis on labour mobility and risk assessments in accordance with its tasks as set out in its founding regulation
ELA’s mandate explicitly covers carrying out labour mobility analyses and risk assessment, including sector-specific challenges. While performing its tasks, ELA is to base its actions on a thorough analytical understanding of the socioeconomic, legal and policy challenges of labour mobility. Therefore, the Authority increasingly develops its analytical and risk assessment capacities to gather, process and share the existing data to ensure data complementarity and to avoid any overlaps. To this end, ELA will be working in close cooperation with Member States, other EU agencies, services and networks, including, where appropriate, the social partners.
In order to make the data more accessible and streamlined, the Authority also intends to conduct a mapping exercise of Member States’ tools and approaches with a view to developing a methodology for compiling, processing and analysing the existing relevant data in the field of labour mobility.
Paragraph 13 - (…); invites the Commission to examine the possibility of creating a portal or mobile application which would be able to collate data from the Member States in order to offer EU citizens accurate and real-time travel restriction information, complete with travel options and available routes in the event that emergency measures were partially or completely reintroduced
The Commission launched ‘Re-open EU', a web platform to support a safe relaunch of travelling and tourism across Europe. It provides real-time information on borders and available means of transport and tourism services in Member States.
Re-open EU will also include practical information provided by Member States on travel restrictions, public health and safety measures such as on physical distancing or wearing of facemasks, as well as other useful information on EU and national tourism offers. This will allow Europeans to take responsible and well-informed decisions on how to manage continuing risks related to COVID-19 while planning their holidays and travels during this summer and beyond.
Paragraph 14 - Calls on the Commission and the Member States to ensure that cross-border workers, in particular frontier workers and self-employed persons affected by the crisis and including those teleworking from their country of residence, have access to applicable social security, labour rights and tax regimes, and certainty as regards the competent authority for their coverage, can benefit from short-time work schemes under the same conditions as other employees, and are not negatively impacted in their tax or social security rights owing to the duration of their stay in their Member State of residence as a result of the pandemic; (…)
Since the start of the COVID-19 pandemic, the Commission services have collaborated closely with the Member States, notably the social security experts in the Administrative Commission on the Coordination of Social Security Systems, to produce a guidance document containing practical solutions to a list of identified issues, including on the applicable legislation and the area of teleworking.
This guidance document offers solutions to avoid that an increase in telework from the place of residence could lead to a change in the applicable social security legislation. Because of the exceptional situation, Member States have agreed, at the 362nd meeting of the Administrative Commission on 17 June 2020 that the rules of Title II on the determination of the legislation applicable should be applied as they were before the beginning of the pandemic. This means that in cases where the persons concerned have to telework due to national measures related to the COVID-19 pandemic, the activities carried out via telework in the country of residence are not to be taken into account – also when they become substantial and exceed the 25% working time threshold over a reference period of 12 months. Therefore, an exceeded threshold should not lead to a change in the applicable legislation.
As regards short-time work schemes, the Commission services have invited all Member States, within the framework of the Administrative Commission, to declare any benefits, schemes and legislation introduced because of the COVID-19 pandemic, which fall within the scope of Regulations (EC) No 883/2004 on the coordination of social security system.
The Commission services are currently analysing the different schemes of short-time work that were introduced in various Member States to verify whether such schemes may be regarded as social security benefits. Whenever such schemes fall within the scope of Regulations (EC) No 883/2004, all persons insured in the Member State providing such scheme should have access to them, including cross-border workers and self-employed persons residing in another Member State.
Paragraph 15 - Calls on the Commission to undertake an urgent study of the general situation of the employment and health and safety conditions of cross-border and seasonal workers, including the role of temporary work agencies, recruiting agencies, other intermediaries and subcontractors, with a view to identifying protection gaps and the possible need to revise the existing legislative framework, such as the legislative framework for health and safety at work, Directive 2014/36/EU on seasonal workers and Directive 2008/104/EC on temporary agency work, as well as pandemic-proofing; stresses that not only are the lessons learnt valid with regard to the COVID-19 crisis, they should also strengthen evidenced-based policymaking with a view to addressing the shortcomings of EU and national legislations in times of crises and normality
The Temporary Agency Work Directive (2008/104/EC) ensures equal treatment regarding basic employment conditions between a temporary agency worker and the workers who are directly hired and employed by the user undertaking where the temporary agency worker is placed. The directive, however, allows Member States and social partners to derogate from the equal treatment principle. Whether the directive applies in individual cases depends notably on whether the agency employing the worker is a temporary work agency as defined under the directive.
The EU legislative framework on occupational health and safety fully covers all workplace risks, as there is an obligation for the employer to perform - and update – a comprehensive assessment of occupational risks and put in place the necessary preventive and protective measures. Current EU rules should be fully and strictly implemented and enforced.
On 3 June 2020, Commission Directive (EU) 2020/738 was adopted, updating one of the EU OSH directives: the Biological Agents Directive 2000/54/EU. Through this update, SARS-CoV-2, the virus causing COVID-19, was added to the list of biological agents covered by the Biological Agents Directive, offering additional protection to all workers. The Commission will draw from the lessons learnt from the unprecedented COVID-19 crisis to identify any needs for improving the protection of workers’ health and safety.
The Commission is currently carrying out its assessment of the transposition of Directive 2014/36/EU by Member States with a view to submit the implementation report to the Parliament and the Council in 2021. Such a report will look at all the provisions of the Directive, including as regards health and safety and working conditions.
Paragraph 16 - (…) calls on the current and future Council Presidencies and the Member States to engage with Parliament to find a swift and balanced agreement on the proposed revision of Regulations (EC) No 883/2004 and (EC) No 987/2009 on social security coordination in order to deliver modernised and fit-for-purpose rules which foster fair mobility and social protections for all EU citizens, while effectively combating social fraud and the abuse of mobile workers’ social rights; calls on the Member States, in this regard, to implement all components of the Electronic Exchange of Social Security Information (EESSI) system as a matter of urgency in order to ensure more effective cooperation between social security institutions and a faster, digitised processing of individual cases for the benefit of persons in cross-border situations
The Commission welcomes the European Parliament’s call on the current and future Council Presidencies and the Member States to find a swift and balanced agreement on the revision of Regulations (EC) No 883/2004 and 987/2009 on the coordination of social security systems.
The Commission remains fully committed to reaching an agreement in the shortest time possible, and included its proposal to amend the Regulations on the coordination of social security systems as a priority pending proposal in the Commission Work Programme for 2020. By adopting the revised regulations, the Commission will be able to ensure that employers and mobile workers benefit from improved and simplified rules, which are modern and fit-for-purpose and which foster fair mobility and social protections for all EU citizens, while effectively combating social fraud and the abuse of rights.
The Commission welcomes the Parliament’s call on the Member States to implement the EESSI system urgently to ensure more effective cooperation between the institutions and faster processing of individual cases for the benefits of EU citizens.
The Commission recalls that the picture of EESSI implementation from May 2020 shows that 31 countries (all but one) are in production with at least some Business Use Cases (BUCs). Four countries (Malta, Estonia, the United Kingdom, and Iceland) are now in production with all BUCs, with several other countries planning to be fully ready by July 2020 (Bulgaria, Latvia, Slovenia, and Hungary). Almost 600 thousand individual BUCs and more than 1.5 million messages have already been exchanged via the EESSI-system. Efforts from participating countries need to be increased in order for all of them to be fully operational as soon as possible.
Paragraph 17 - Calls on the Commission to update its webpages in the light of COVID-19 and to promote them accordingly, offering information on workers’ rights and on the relevant national legislation for cross-border and seasonal workers, as well as details on national and regional labour protection authorities, and to establish, in cooperation with the Member States, accessible awareness-raising information campaigns aimed at cross-border and seasonal workers, with the involvement of social partners and CSOs so as to further disseminate the information
The Commission services periodically assess the information from the Commission relevant webpages and include updates once these are available.
Paragraph 18 - Reiterates the importance of proper whistle-blower protection in the Member States, including for cross-border and seasonal workers (…)
Directive (EU) 2019/1937on the protection of persons who report breaches of Union law provides for protection against retaliation of all persons who report or publicly disclose information on breaches of EU law falling within the scope of this directive, which they acquired in the context of their work-related activities, irrespective of the nature of those activities (Article 5 (7) and (9)). The directive therefore also covers cross-border and seasonal workers.
As indicated in its recital 21, this Directive is without prejudice to the protection granted to workers when reporting breaches of Union employment law.
Moreover, as stated in the Communication accompanying the Commission’s proposal for this directive, “while the Directive establishes whistle-blower protection measures targeted to the enforcement of Union law in specific areas, the Commission encourages the Member States, when transposing the Directive, to consider extending its scope of application to other areas, and more generally to ensure a comprehensive and coherent framework at national level”.
In addition, Article 27(3) of the directive provides for the obligation of the Commission, in the context of the implementation report that it will issue, “to consider the need for additional measures, including, where appropriate, amendments with a view to extending the scope of this Directive to further Union acts or areas, in particular the improvement of the working environment to protect workers' health and safety and working conditions”.
Paragraph 19 - (…) calls on the Commission, in this context, to prepare an exhaustive impact assessment on the introduction of a digital European Social Security Number with a view to launching a proposal (…)
The Commission recalls that it is currently examining the different technical and policy options for a European Social Security Number (ESSN) initiative to digitise the cross-border verification of social security coverage and address challenges in citizens’ identification and authentication for social security coordination purposes.  The aim would be to improve the portability of social security rights and simplify mobile citizen's interactions with administrations, health care providers and labour inspectorates while contributing to reducing the risk of errors and fraud.
Paragraph 21 - Identifies the need for the Commission, together with the Member States, to address the lack of clear provisions for the establishment of temporary work and recruitment agencies aimed at cross-border and seasonal workers in the EU; recalls existing good practices where such companies are subject to clear transparency licences by specific administrative bodies
The Posting of Workers Directive 96/71/EC, as revised by Directive 2018/957/EU (applicable from 30 July 2020), strengthens the rights of posted temporary agency workers, establishes information obligation to user undertaking to inform temporary agency about the applicable terms and conditions of employment and addresses the challenges related to chain or double posting.
According to the Posting of Workers Directive 96/71/EC, Member States have to ensure the application of the conditions of hiring-out of workers, in particular the supply of workers by temporary employment undertakings, to posted workers.
The Temporary Agency Work Directive (2008/104/EC) does not provide for minimum standards regarding the establishment of temporary work agencies. It remains in the Member States’ remit to establish minimum quality standards for temporary work or recruitment agencies involved in cross border and seasonal work, and the Commission welcomes this encouragement from the European Parliament for action at national level.
The European Platform tackling undeclared work is helping Member States’ enforcement authorities (e.g. labour inspectorates, tax and social security authorities) improve their effectiveness in tackling fraudulent agency work. A specific Thematic Review Workshop on this issue is planned for the second semester of 2020.
The Platform will soon be transferred to the European Labour Authority, thus ensuring additional synergies with ELA’s tasks.
Paragraph 22 - Urges the Commission to make sure that the Farm to Fork Strategy and the upcoming revision of the common agricultural policy deliver for agricultural workers in Europe, including seasonal, migrant and other mobile workers
The measures set out in the Farm to Fork Strategy will enable the transition to a sustainable EU food system that safeguards food security and ensures access to healthy diets sourced from a healthy planet. Those measures aim at reduction of the environmental and climate footprint of the EU food system and strengthen its resilience, protecting citizens' health and ensuring the livelihoods of economic operators.
In its Farm to Fork Strategy, the Commission states the following: “The COVID-19 pandemic has also made us aware of the importance of critical staff, such as agri-food workers. This is why it will be particularly important to mitigate the socio-economic consequences impacting the food chain and ensure that the key principles enshrined in the European Pillar of Social Rights are respected, especially when it comes to precarious, seasonal and undeclared workers. The considerations of workers’ social protection, working and housing conditions as well as protection of health and safety will play a major role in building fair, strong and sustainable food systems”.
The Commission will ensure that the issue of the social inclusion is addressed in the SWOT analyses carried out by the Member States and where warranted, in the Strategic Plans of the Common Agriculture Policy. If needed, the Commission will address this issue in the recommendations to be sent to Member States by the end of 2020, before Member States formally submit the draft Strategic Plans.
Paragraph 23 - Calls on the Commission and the Member States to combat the negative image of seasonal and cross-border workers where this occurs; notes that Member States of residence have a responsibility to provide adequate  access, labour and social security information for cross-border and seasonal workers; highlights the importance of support for cross-border and seasonal workers in the case of work-related accidents and assistance for repatriation and reintegration, while ensuring that their rights are respected by recruiting agencies, subcontractors and other intermediaries operating within their territory
The Commission recalls that, in accordance with the principle of equal treatment of EU mobile workers with national workers enshrined in Article 45 of the Treaty on the Functioning of the European Union, EU citizens have the right to look for seasonal employment in another Member State and to receive the same assistance from the national employment offices there as nationals of that Member State.
In accordance with Directive 2014/54/EU on Measures facilitating the exercise of rights conferred on workers in the context of freedom of movement for workers, seasonal workers have the following rights: the right to be assisted by the national bodies for free movement of workers[footnoteRef:8]; the right to go to court in case of discrimination by reason of nationality; the right to be supported by trade unions and other entities in any judicial and/ or administrative procedure; and the right to protection against victimisation. [8:  	https://ec.europa.eu/social/main.jsp?langId=en&catId=1277] 

[bookmark: _GoBack]Regarding posted temporary agency workers, Member States have an obligation stemming from Article 5 of the Posting of Workers Enforcement Directive 2014/67/EU to set up single official national websites containing information inter alia regarding applicable terms and conditions of employment. The Posting of Workers Directive 96/71/EC, as revised by Directive 2018/957/EU adds that the information needs to be accurate and up to date.
