Follow up to the European Parliament non-legislative resolution on Recommendation for a Council decision authorising the opening of negotiations for an agreement between the European Union and New Zealand on the exchange of personal data between the European Union Agency for Law Enforcement Cooperation (Europol) and the New Zealand authorities competent for fighting serious crime and terrorism
1. Rapporteur: Annalisa TARDINO (ID/ IT)
2. Reference numbers: 2020/2048 (INI) / A9-0131/2020 / P9_TA-PROV(2020)0200
3. Date of adoption of the resolution: 10 July 2020
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/assessment of the resolution and requests made in it:
Following the Christchurch attack, a momentum to enhance cooperation with New Zealand ensued, which led to, among others, the conclusion of a Working Arrangement between Europol and New Zealand in April 2019 that established a framework for strategic cooperation.
Given the strong potential for the cooperation between Europol and New Zealand in many areas, on 30 October 2019, the Commission adopted a recommendation seeking the authorisation from the Council to negotiate an agreement between the EU and New Zealand on the exchange of personal data between Europol and the New Zealand authorities competent for fighting serious crime and terrorism.
The Council adopted its decision authorising the opening of negotiations (Council negotiation directives) on 13 May 2020.
Most of the recommendations included in the resolution of the European Parliament are non-controversial and already catered for in the Council negotiating directives.
The European Parliament underlines that it should be fully informed and involved at all stages of both the negotiations and the procedure.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The main elements of the Commission’s proposed reply are the following:
· Several points (notably the equivalent level of data protection, the independent supervising authority, the rights of individuals whose data are processed, etc.) touched upon by the resolution are already included in the Council negotiating directives.
· The Commission agrees with the European Parliament in that the level of data protection (paragraph 2) provided for in the agreement should be essentially equivalent to the level of protection provided for in EU law. Consequently, all necessary safeguards and checks as referred to in paragraph 4 of the resolution are already mentioned in the Council negotiating directives.
The same applies to:
· The need to list the crimes (paragraph 5).
· The need to establish an independent public authority responsible for data protection with effective powers of investigation and intervention able to exercise oversight (paragraph 8) and a mechanism for monitoring and periodically evaluating the partners’ compliance (paragraph 9).
· The rules concerning the event of a breach (paragraph 9).
· The enforceable rights of access, rectification and erasure of individuals whose personal data are processed (paragraph 12).
· The rules governing the onward transfers of information for both Europol and New Zealand (paragraph 10).
Bearing in mind that the negotiations have not started yet at the time of writing of the present fiche, the Commission takes good note of the recommendations of the European Parliament pertaining to:
· The clear definition of individual criminal cases.
· The provisions on the retention period of personal data and its periodic review;
· The consultation of the European Data Protection Supervisor (EDPS).
The Commission is committed to consider these recommendations, bearing in mind the legal framework provided by the Europol Regulation.
[bookmark: _GoBack]Concerning the European Parliament’s wish to be fully involved and informed throughout the negotiations, the Commission will follow the Political Guidelines of the President[footnoteRef:1], the relevant provisions of the 2010 Framework Agreement on relations between the European Parliament and the European Commission,[footnoteRef:2] acting in line with the Treaty requirements. [1: 	”[...] I will ensure my Commissioners brief the European Parliament at all stages of all international negotiations, following the mould set by the Brexit negotiations.“]  [2: 	See point 23 and Annex III of the Framework Agreement] 

