Follow up to the European Parliament non-legislative resolution on the international and domestic parental abduction of EU children in Japan
1. Resolution tabled pursuant to Rule 227 (2) of the European Parliament's Rules of procedure
2. Reference numbers: 2020/2621 (RSP) / B9-0205/2020 / P9_TA-PROV(2020)0182
3. Date of adoption of the resolution: 8 July 2020
4. Competent Parliamentary Committee: Committee on Petitions (PETI)
5. Brief analysis/assessment of the resolution and requests made in it:
Notwithstanding the ratification of the 1980 Convention on International Child Abduction by Japan in 2014, some EU Member States and several third countries complained that the implementation of this convention should be improved, as the return of the child to his/ her habitual residence is impossible without the agreement of the abducting parent, even when there is a Japanese court decision allowing the return. In addition, the enforcement of the visiting rights of the non-custodial parent, in case of divorce or separation, is extremely difficult. This is primarily because Japanese authorities do not recognize the principle of shared custody and interpret the best interests of the child as avoiding any interference of the non-custodial parent.
The Commission, together with the European External Action Service (EEAS), has already raised the issue in various fora.
The European Parliament’s resolution takes stock of this situation and recalls the right of any child to maintain relationship with both parents, except when this is contrary to his/ her best interests. Most requests in the resolution are directly addressed to Japan.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
At paragraph 9 of the resolution, the European Parliament suggests that a European citizen-friendly information platform is established so as to provide assistance to parents in cross-border family disputes, in conjunction with the Hague Conference. The Commission understands that this recommendation is meant to address parental child abductions involving third States, as information on the EU legislation in the field (the so-called Brussels IIa Regulation)[footnoteRef:1], both in regards to matters relating to divorce and child custody in general as well as parental child abduction specifically, is already available on the e-Justice Portal, in the section related to the European Judicial Network in civil and commercial matters[footnoteRef:2]. In addition, the Child Abduction Section on The Hague Conference website contains plenty of information useful to citizens[footnoteRef:3]. However, the Commission remarks that it cannot act in individual cases on behalf of citizens whose children have been victims of a parental abduction, even more so when third States are involved. [1:  	Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000,OJ L 338, 23.12.2003, p. 1–29]  [2:  	https://e-justice.europa.eu/content_family_matters-44-en.do]  [3:  	https://www.hcch.net/en/instruments/conventions/specialised-sections/child-abduction] 

At paragraph 11 of the resolution, the European Parliament welcomes the Commission’s commitment to raise the issue in every possible forum, including the Joint Committee of the EU-Japan Strategic Partnership Agreement. The Commission would like to inform the European Parliament that the issue has been further raised during the EU-Japan Dialogue on Human Rights on 12 May 2020 and in the letter of 20 April 2020 from Commissioner Reynders, to the Japanese Minister of Justice, Ms Masako Mori. The Japanese Minister replied in June and a videoconference between Commissioner Reynders and Ambassador Kazuo Kodama, Head of the Japan Mission to the EU, took place on 24 July 2020. Japan stated that it takes the problem very seriously, and has expressed its willingness to continue the dialogue with the EU on this.
Discussions are thus underway to prepare an EU-Japan workshop/ seminar in 2021 on child abduction issues and on the rights of children to maintain contact with both parents, organised by Directorate general for Justice and Consumers (DG JUST), EEAS and the EU Delegation in Japan. Meanwhile, in order to have a precise overview of the pending cases, the Commission is consulting, in the framework of the European Judicial Network in civil and commercial matters, the Central Authorities appointed under the 1980 Convention of EU Member States. The results of the consultation are expected at the latest by the end of the year.
At paragraph 16 of the resolution, the European Parliament requests the Council and the Commission to highlight the obligation of the Parties to the United Nations Convention on the Rights of the Child, under Article 9 of this Convention, to maintain contact with both parents. The Commission and the EEAS observe that this has been and will be in the future an essential feature of their dialogue with Japan.
At paragraph 19, the resolution calls on the Commission to pay particular attention to the recommendations received in cross-border mediation by all relevant stakeholders at national and EU level. While the Commission is not competent to deal with individual cases of child abduction, it has always supported the use of mediation in this context. For instance, under the Justice Programme, the Commission has co-financed several projects aimed at promoting mediation in family cross-border cases. It is worth mentioning, among others, the AMICABLE project, developing best practice tools assisting with the enforceability of mediated agreements in the EU and a model for incorporating mediation into child abduction proceedings.[footnoteRef:4] In addition, the Commission has financed the translation in all EU official languages and in Arabic (to foster the use of mediation also by countries of Islamic culture) of The Hague Convention on Private International Law Guide to Good Practice on the Child Abduction Convention: Part V – Mediation[footnoteRef:5]. [4:  	Grant Agreement 831593  under JUST-JCOO-AG-2018 call; https://www.amicable-eu.org/]  [5:  	https://www.hcch.net/en/publications-and-studies/details4/?pid=6561&dtid=3] 

[bookmark: _GoBack]At paragraph 22, the resolution asks to the Council and the Commission to work together for setting up child alert mechanisms where they are missing. The European hotlines for missing children available through number 116 000 have been designed to report missing children and provide social support services for children and families when a child goes missing.  They are now operational in all 27 EU countries[footnoteRef:6]. The Commission currently finances Missing Children Europe[footnoteRef:7] through an operating grant under the Rights, Equality and Citizenship Programme. The majority of the organisations operating number 116 000 national hotlines are members of Missing Children Europe. [6:  	https://ec.europa.eu/info/sites/info/files/state_of_implementation-116000-hotline-eu_en_1.pdf]  [7:  	http://missingchildreneurope.eu/hotline] 

