SPECIAL LEGISLATIVE PROCEDURE – Consultation 
Follow up to the European Parliament legislative resolution on the proposal for a Council Directive amending Directive 2011/16/EU to address the urgent need for deferring certain time limits for the filing and exchange of information in the field of taxation due to the COVID-19 pandemic 
1. Rapporteur: N/A 
2. Reference numbers: 2020/0081(CNS) / P9_TA-PROV(2020)0170 
3. Date of adoption of the resolution: 19 June 2020 
4. Legal basis: Articles 113 and 115 of the Treaty on the Functioning of the European Union 
5. Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON) 
6. Commission's position: The Commission rejects the amendments 
With regard to the reference to combat tax evasion, tax avoidance and aggressive tax planning through the exchange of information between tax administrations (recital 5), although the Commission could accept the spirit of the amendment, in this particular case it considers that the deferral would not result in undermining the efforts to combat tax evasion, tax avoidance and aggressive tax planning. The deferral merely extends the time limit for complying with the obligations to report and exchange information without challenging the nature and content of the obligations. All information due to be reported and/ or exchanged during the deferral period will have to be reported and/or exchanged by the end of the deferral period. 
With regard to the proposed amendments to delete the possibility for an extension of the period of deferral (recital 6 and Article 27b), the Commission considers that having the possibility of an extension of the period of the deferral is an appropriate response to the current uncertainty about the evolution of the COVID-19 pandemic, which may lead to renewed difficulties. 
[bookmark: _GoBack]With regard to the proposed amendment to delete the Commission’s exercise of delegation (Article 27c), the Commission considers that, from the moment the possibility to have an extension of the deferral period is maintained, it needs to be clarified how such an extension could be adopted (as laid out in Articles 27b and 27c). The Commission considers however that an implementing decision is an appropriate instrument for the application of the optional extension of the deferral period. During the adoption procedure in Council, the Commission regretted in a statement the use of Council implementing measure instead of a Commission measure. Nevertheless, the Commission did not oppose the proposal as it maintained the exclusive prerogative of the initiative for the Commission and did not amend the substance of the legal act. 

