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1. Rapporteur: Michal Šimečka (Renew Europe / SK)
2. Reference numbers: 2020/2072 (INI) / A9-0170/2020 / P9_TA-PROV(2020)0251
3. Date of adoption of the resolution: 7 October 2020
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/assessment of the resolution and requests made in it:
In the resolution, the Parliament invites the Commission and the Council to enter immediately into negotiations with the Parliament on an interinstitutional agreement on Reinforcing Union Values in accordance with Article 295 of the Treaty on the Functioning of the European Union (TFEU).
The annex to the resolution sets out a draft for an Inter-institutional Agreement, with the following main points:
· The three institutions agree to organise an Annual Monitoring Cycle on Union Values consisting of a preparatory stage, the publication of an annual monitoring report on Union values (‘Annual Report’) including recommendations, and a follow-up stage.
· The three institutions agree to establish a permanent Interinstitutional Working Group on Union Values to facilitate coordination and cooperation among the three institutions in the Annual Monitoring Cycle.
· A panel of independent experts shall advise the Working Group and the three institutions. In cooperation with the European Union Agency for Fundamental Rights, the panel of independent experts shall identify the main positive and negative developments in each Member State and contribute to the development of a methodology for the Annual Report. Where the Annual Report as drafted by the Commission diverges from the findings of the panel of independent experts, the European Parliament and the Council may request the Commission to explain its reasons to the Working Group.
· The Commission shall draft the Annual Report covering both positive and negative developments relating to Union values in the Member States. The Annual Report shall contain recommendations specific to each Member State and specify concrete targets and timeframes for implementation.
· Based on the findings of the Annual Report, the Commission shall, either on its own initiative or upon request by the European Parliament or the Council, enter into a dialogue with one or several Member States with the aim of facilitating implementation of the recommendations. 
· The European Parliament shall organise, in cooperation with national parliaments, an interparliamentary debate on the findings of the Annual Report.
· The Commission should include targeted support for national actors contributing to the protection and promotion of Union values, such as civil society and media organisations.
· Where the situation in one or several Member States portends imminent and serious damage to Union values, the Commission may, either on its own initiative or upon request by the European Parliament or the Council draft an urgent report on the situation.
· The three institutions agree that the findings of the Annual Report shall serve as a basis for deciding whether to activate the procedure provided for in Article 7 of the Treaty on European Union (TEU) and launching infringement procedures concerning the protection of Union values. The institution initiating a proposal under Article 7(1) TEU shall be able to present the proposal in the Council and be fully informed and involved at all stages during the procedure. The three institutions agree to consult each other regularly in the Working Group regarding existing and potential procedures launched under Article 7 TEU. The three institutions agree to work out modalities aimed at enhancing the effectiveness of the procedure laid down in Article 7 TEU.
· The three institutions shall consider, inter alia, whether Union policies requiring a high level of mutual trust can be sustained in light of systemic deficiencies identified in the Annual Report.
· The Annual Monitoring shall replace the mechanism for cooperation and verification of progress in Romania and in Bulgaria. The Commission therefore undertakes to repeal those decisions at an appropriate time.
· The three institutions agree to use the findings of the Annual Report in their assessment in the context of the future MFF/Rule of Law conditionality.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission:
The Commission is grateful to the European Parliament for addressing the topic of how to uphold common values, democracy, the rule of law and fundamental rights within the EU. The Commission welcomes the resolution and fully shares its objectives to set a positive agenda for promoting, protecting and reinforcing Union values, in accordance with Article 2 of the Treaty.
The Commission has given the resolution careful consideration, and there are many elements which the Commission wholly supports. The Commission fully agrees with the European Parliament with regard to the importance of strengthening the EU’s capacity to monitor the respect of the common values on which the EU is founded. To this end, the Commission has presented on 30 September 2020 its first annual Rule of Law Report, at the centre of the new comprehensive European Rule of Law Mechanism.
The Mechanism is a yearly process, with the aim of preventing problems from emerging or deepening, notably by having open debates and by exchanging best practices. The aim of the Rule of Law Report is to look at key developments as regards the rule of law across the whole EU. It covers both positive developments and challenges, and provides a country-specific assessment of all the 27 Member States.
With regard to the methodology, the Commission agrees on the importance of the consultation of stakeholders and on using a variety of sources, including via visits in the Member States. This has been the approach followed already for the first annual Rule of Law report. The approach on methodology has been transparent, developed in close collaboration with Member States and has been made public.
In preparing its assessment, the Commission relied also on important external expertise from a variety of bodies, organisations and independent experts, including the Fundamental Rights Agency and the Council of Europe. However, the annual Rule of Law report represents the Commission’s own assessment and the Commission takes responsibility for it. Delegation of decision-making powers to an external panel of experts could raise concerns in terms of legitimacy, the balance of input and the accountability for the results.
In line with the Parliament’s resolution, one of the objectives of the European Rule of Law Mechanism is to strengthen the interinstitutional cooperation on rule of law matters. In particular, it aims at triggering an inclusive debate at European and national level. In this respect, the Commission welcomes the proposal that the Parliament and the Council discuss the content of the annual report presented by the Commission. The Commission also recalls its support for the idea of the European Parliament to involve national parliaments and, in particular, to set up an inter-parliamentary dialogue between the European Parliament and national parliaments. The Commission is ready to contribute to such a dialogue.
The Commission stresses the importance of swiftly finalising the setting-up of the European Rule of Law Mechanism. With a view of ensuring effectiveness, the Commission does therefore favour cooperation under existing institutional arrangements, and could see value in having regular meetings or an interinstitutional exchange of views, which could help in the preparation and discussion of rule of law, democracy or fundamental right issues. Whether in the future such cooperation should be codified in an interinstitutional agreement will have to be assessed at a later stage, on the basis of the experience gained through the application of the European Rule of Law Mechanism.
As regards the scope of the European Rule of Law Mechanism, the Commission underlines that this scope is already broad, covering four areas: national justice systems, anti-corruption frameworks, media pluralism and media freedom and other institutional issues related to checks and balances. This wide scope also covers issues such as the enabling framework for civil society, which has been highlighted in the Parliament’s resolution. In the next years, the Commission will consider consolidating its monitoring in these areas and could cover additional aspects.
As it stands, the rule of law mechanism also contributes to the promotion of democracy and respect of fundamental rights and equality, as these values are inextricably interlinked. The Rule of Law report will be complemented by a new Strategy to reinforce the application of the Charter of Fundamental Rights in the EU and a European Democracy Action Plan, both due by the end of 2020. These instruments illustrate together the Commission’s comprehensive approach to promoting the inseparable values of democracy, the rule of law and respect for fundamental rights.
The new Strategy on the Charter will give particular attention to the application of the Charter in the Member States and its impact on the daily life of citizens. The European Democracy Action Plan will set out a reinforced policy framework and a set of measures to ensure free and fair elections, support free and independent media, and counter disinformation. Other initiatives and strategies will also further promote the Union’s founding values, for instance the forthcoming EU citizenship report and other strategies to build a Union of equality.
As regards civil society, the Commission agrees that providing funding to civil society organisation is crucial to their functioning. Within the EU budget for the next Multiannual Financial Framework, the new Citizenship, Equality, Rights and Values programme will fund civil society organisations to promote activities under all its specific objectives in continuity with the current practice. It will also promote awareness of rights and values through support to civil society organisations, including non-governmental organisations (NGOs) and think tanks, contributing to the effective enjoyment of rights under EU law.
As regards the procedure under Article 7 of the Treaty on European Union, the Commission calls on the Member States concerned and the Council to invest in accelerating the resolution of the problems raised under these procedures, finding solutions that protect the rule of law and the values common to all the Member States. Until a solution is found to the concerns raised, the Commission remains committed to supporting the Council in the continuation of the Article 7 procedures so as to resolve the issues at stake. The Commission also reiterates that the European Parliament should be given the possibility to present its case in the Council in procedures it has initiated.
As regards the Cooperation and Verification Mechanism for Bulgaria and Romania, the Commission has stated in its Communication on strengthening the rule of law[footnoteRef:2] that once this mechanism ends, monitoring should continue under horizontal instruments. The European Rule of Law mechanism provides the framework for taking these issues forward in the future. [2:  	(COM(2019) 343)] 

The Commission welcomes the political compromise found between the negotiation teams of the European Parliament and the Council on the Commission’s proposal of 2018 linking the use of EU funds and the respect for the rule of law in the Member States. The Commission has been strongly advocating for such a mechanism. This is an important step forward that the Commission now expects to see formally endorsed by the co-legislators. An effective rule of law conditionality is important to protect both the EU budget and the funding under the NextGenerationEU.
The Commission is continuously assessing how existing instruments can best be used to promote and uphold the rule of law, democracy and fundamental rights, and is ready to continue the dialogue with the European Parliament in this regard. The Commission is also ready to organise further discussions with the European Parliament on the 2020 Rule of Law Report, including on individual country chapters, as part of a stronger interinstitutional dialogue on the rule of law.
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