


Follow up to the European Parliament non-legislative resolution on the draft Commission regulation amending Regulation (EC) No 1881/2006 as regards 
maximum levels of acrylamide in certain foodstuffs for infants and young children
[bookmark: _GoBack](2020/2735 (RSP))
1. Resolution tabled pursuant to Rule 112 (2) and (3) of the European Parliament's Rules of procedure
2. Reference numbers: 2020/2735 (RSP) / B9-0311/2020 / P9_TA-PROV(2020)0256
3. Date of adoption of the resolution: 8 October 2020
4. Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)
5. Brief analysis/assessment of the resolution and requests made in it:
The resolution refers to the safety concerns related to the presence of acrylamide in food (recitals D, E, F, G and H) and to the use of the precautionary principle (recitals I and J). The concerns expressed in the resolution are that the proposed maximum levels are not strict enough (recitals Q, R, V, W, X and Y) and that biscuits and wafers, crackers and breakfast cereals should be subject to the same maximum level as applies for foods for infants and young children, as some of these products are marketed to and often consumed by children below three years of age (recitals S, T and U). A further concern relates to the need to establish additional benchmark levels for certain foods which contain high levels of acrylamide and for which no levels were established by Commission Regulation (EU) 2017/2158 establishing mitigation measures and benchmark levels for the reduction of the presence of acrylamide in food (recitals L, M, N and O). This concern is not directly linked to the draft Regulation, but to the foreseen review of Regulation (EU) 2017/2158 as regards benchmark levels.
The resolution states that the draft Commission regulation is not compatible with the aim and content of Regulation (EEC) No 315/93 on food contaminants (paragraph 2). It highlights the need to lower acrylamide levels in food and that further allowing high levels of acrylamide in food is not achieving this objective (paragraph 3). It further states that the proposed maximum levels for baby foods, biscuits, rusks and other processed cereal-based foods for infants and young children are too high (paragraphs 4 and 5) and maximum levels should also be set for other foods (paragraph 6). It indicates that the Parliament looks forward to the foreseen review and lowering of the existing benchmark levels by April 2021 (paragraph 7) and the setting of benchmark levels for foods, currently targeted for monitoring by Commission Recommendation (EU) 2019/1888 (paragraph 8).
Finally, it calls upon the Commission and the Member States to intensify research on acrylamide in food in view of identifying additional mitigation measures and further elucidating the toxicity of acrylamide (paragraph 9) and to inform the consumers on the presence of acrylamide in food and ways to limit exposure (paragraph 11). It calls upon the Member States to increase their control capacity and make available the control results (paragraph 10).
The resolution calls on the Commission to withdraw the draft Commission regulation and to submit a new draft regulation (paragraph 12).
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Regarding paragraph 2, the Commission considers that the proposed maximum levels, which would be the first ones worldwide, ensure a high level of health protection for infants and young children, a vulnerable group of population, and therefore the draft Commission regulation is fully compatible with the aim and content of Regulation (EEC) No 315/93 on food contaminants.
Concerning paragraph 3, the Commission considers that the setting of maximum levels as proposed by the draft Regulation, complementary to the obligation to apply mitigation measures, would ensure a further lowering of the levels of acrylamide in foods for infants and young children. At the same time, the Commission stresses that, it is working in parallel to establish maximum levels of acrylamide for other foods.
Concerning paragraphs 4 and 5, the Commission considers that the proposed maximum levels, set in line with the “As Low As Reasonably Achievable” principle, provide a high level of human health protection and should not be compared with benchmark levels, established for another purpose. Benchmark levels are performance indicators used to verify the effectiveness of the mitigation measures, based on experience and occurrence for broad food categories. Contrary to maximum levels, benchmark levels are not a reference to evaluate if a product may be placed on the market or not, whereas foods containing a level of acrylamide exceeding the maximum level may not be placed on the market or, if already placed on the market, have to be withdrawn from it.
Concerning paragraph 6, the Commission is currently working to set strict maximum levels for food categories other than foods for infants and young children, including for biscuits and rusks marketed for and often consumed by young children, but which do not fall in the category of biscuits and rusks for infants and young children as defined in Regulation (EU) 609/2013. The proposed maximum levels for biscuits and rusks for infants and young children, other cereal based foods for infants and young children and baby foods are a first step, to ensure a high level of public health protection for infants and young children, whilst awaiting the finalisation of the discussion on maximum levels for other foodstuffs.
As regards paragraph 7, discussions with the Member States are ongoing on the review of the benchmark levels, with a view to lowering them to reflect the continuous reduction of the presence of acrylamide. The purpose of setting benchmark levels as performance indicators at a low level is to verify the effectiveness of the mitigation measures, thereby obliging food operators wherever possible and feasible to use additional mitigation measures to lower the level of acrylamide.
Concerning paragraph 8, the Commission agrees that benchmark levels should be set for foodstuff categories targeted for monitoring in Commission Recommendation (EU) 2019/1888, and it is currently working to this end.
Concerning paragraph 9, the Commission agrees on the appropriateness to perform further research on the toxicity of acrylamide and on possible further mitigation measures to reduce its presence in food.
As regards paragraph 10, the Commission highlights that all occurrence data on acrylamide in food are already submitted by the Member States to the European Food Safety Authority database and are already available for the setting of benchmark levels and maximum levels.
As regards paragraph 11, the Commission agrees that efforts have to continue and be reinforced to make the public aware of the issue of acrylamide in food and on possible measures to limit the formation of acrylamide when cooking.  Regulation (EU) 2017/2158 provides that food business operators have to provide cooking instructions on the packaging to limit acrylamide exposure.
The Commission takes note of the Parliament’s position. It will reflect further on the most appropriate way forward, taking into account ongoing work aimed at setting maximum levels for acrylamide, also in food other than foods for infants and young children.
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