Follow up to the European Parliament non-legislative resolution on the 
rule of law and fundamental rights in Bulgaria
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1. Resolution tabled pursuant to Rule 132(2) of the European Parliament's Rules of Procedure
2. Reference numbers: 2020/2793(RSP) / B9-0309/2020 / P9_TA-PROV(2020)0264
3. Date of adoption of the resolution: 8 October 2020
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/assessment of the resolution and requests made in it:
The resolution notes that the recent developments in Bulgaria have led to a significant deterioration as regards the principles of rule of law, democracy and fundamental rights. It calls for immediate action from Bulgaria in all three of these areas.
The resolution identifies as particular concern the following issues: deterioration of judicial independence, separation of powers, the fight against corruption and media freedom. It also takes note of the proposal to convene the Grand National Assembly in order to adopt a new constitution, but reminds Bulgaria that any constitutional reform should be subject to thorough and inclusive debate and based on proper consultations with all stakeholders, in particular civil society, and adopted with the broadest consensus possible.
Furthermore, the resolution expresses concerns as regards the decision-making in the legislative process, which is often without proper debate or stakeholder consultation. The resolution highlights some unresolved systemic issues in the judiciary system as regards the Supreme Judicial Council and the Prosecutor General, notably the absence of any effective mechanisms for accountability or functioning checks and balances regarding their work. In addition, the resolution points out concerns over the continuous lack of high-level corruption investigations yielding tangible results. It welcomes the establishment of a new unified anti-corruption agency in Bulgaria.
The resolution calls on the Commission to continue to monitor the reform of the judiciary and the fight against corruption in Bulgaria in the framework of the Cooperation and Verification Mechanism (CVM).
The resolution also expresses concerns at the serious deterioration of media freedom in Bulgaria over the past decade and the issues related to media ownership and violence against journalists. The resolution notes that Bulgaria failed to comply with the implementation of judgements by the European Court of Human Rights, including on effective investigations. The resolution makes an explicit reference to the risks that recent draft legislation poses over the freedom of assembly.
The Resolution also calls on the Commission to make use of other available tools where appropriate, including infringement procedures, the Rule of Law Framework and budgetary tools when available.
The resolution notes that the Commission would not yet lift the Cooperation and Verification Mechanism for Bulgaria, and therefore calls to continue to monitor the reform of the judiciary and the fight against corruption in Bulgaria in the framework of the CVM for as long as a fully functioning mechanism to monitor respect for democracy, the rule of law and fundamental rights, applicable equally to all Member States, is not yet in place. Furthermore, it calls on the Commission also to make use of all other tools available, where appropriate, including infringement procedures.
The resolution draws attention to some other issues related to the amendments to the Bulgarian Electoral code, conditions in prisons, procedural rights; sexual and ethnic minorities, hate speech and the still pending ratification of the Istanbul Convention and the lack of action in the area of gender equality by the Bulgarian authorities and asylum seekers and refugees rights.
The resolution calls on the Bulgarian authorities to ensure full compliance of asylum legislation[footnoteRef:1] and practice and the Charter of Fundamental Rights[footnoteRef:2] of the EU and calls on the Commission to deal with the infringement procedure (n°20182123) against Bulgaria as a matter of priority. [1:  	Asylum Procedures Directive (Directive 2013/32/EU), the Reception Conditions Directive (Directive 2013/33/EU)]  [2:  	Charter of Fundamental Rights (Articles 24 and 47)] 

As regards judicial independence, the resolution recalls that the Venice Commission’s opinion must be taken into consideration with respect to the effective accountability and criminal liability of the Prosecutor General.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The resolution makes several calls to the Commission to take action in the fields described above.
The CVM was set up at accession to help Bulgaria making reforms and monitor this process, based on a given set of benchmarks to achieve. The Commission considers that the CVM has proven essential to help a reform process, which has put in place legal and institutional measures to address the CVMs objectives. As the Commission stated in the last CVM report of October 2019, Bulgaria has made sufficient progress to meet its commitments, and at the same time needs to ensure a continued implementation of the necessary reforms, notably relating to judicial independence and the fight against corruption.
The Commission also launched a new rule of law mechanism and published the 2020 Rule of Law Report on 30 September 2020, covering all Member States. This horizontal mechanism will become the instrument to monitor Rule of Law developments once the CVM is formally lifted. The Commission will continue to encourage Bulgaria in strengthening the rule of law.
As noted in the 2020 Rule of Law Report, the Commission recalls, inter alia, as regards judicial independence, that Bulgaria still needs to finalise, taking account of the opinion of the Venice Commission, legal procedures concerning the effective accountability and criminal liability of the Prosecutor-General. In addition, the composition and functioning of the Supreme Judicial Council has been subject of further debate. There is still a need to establish a solid track record of final convictions in high-level corruption cases. It is important that the authorities are provided with sufficient resources in order to be able to fight corruption effectively. As to media pluralism, the legal framework is in place, but safeguards are often not effectively implemented in practice. In addition, lack of transparency of media ownership is considered a source of concern. In addition, there are concerns about the limited use of public consultations and impact assessments in the legislative process.
The Commission is determined to continue to use all the instruments at its disposal to address the concerns identified, and this regard notes Bulgaria’s recent announcement of an action plan to address the report’s findings, which the Commission will closely follow-up. 
Furthermore, the Commission is monitoring the correct implementation of the EU asylum acquis by Bulgaria, including in the context of the pending infringement procedure. Bulgaria has recently proposed legislation on asylum procedures and reception conditions that is meant to address the Commission’s concerns. The legislative procedure in the Bulgarian parliament is ongoing.
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