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5. Brief analysis/assessment of the resolution and requests made in it:
With this resolution, the European Parliament welcomes the Commission’s new Circular Economy Action Plan (CEAP) stressing that a well-functioning single market is a powerful tool for the EU’s green and digital transitions. It also calls on the Commission to show strong political ambition in the relevant upcoming proposals, such as on ‘empowering the consumer in the green transition’ and the Sustainable Products Initiative, and to table them without delays. In this context, it also points out that sustainable consumption goes hand in hand with sustainable production and that economic operators should be encouraged to consider the durability of products and services from the design stage and when placed or provided on the internal market. 
The resolution sets out a comprehensive set of action points in six sections: 1. Consumer rights and clamping down on planned obsolescence; 2. Facilitating repairs; 3. Global strategy to promote a culture of reuse; 4. A digital strategy for a sustainable market; 5. Changes in approach required from public authorities; 6. Responsible marketing and advertising.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission:
Paragraph 5 calls on the Commission to propose measures, differentiating between categories of products and for sectors with a significant environmental impact, that will improve products’ durability, including their estimated lifespan, reusability, upgradability, reparability and recyclability.
The Commission will, in line with the Circular Economy Action Plan 2020, explore the abovementioned aspects within the framework of the Sustainable Products Initiative, that is aimed to provide the basis for ensuring high environmental performance for the broadest possible range of products placed on the EU market, by setting out sustainability principles and specific requirements, giving priority to addressing product groups set out in the context of the value chains identified in the Circular Economy Action Plan, such as electronics, ICT (Information and Communication Technologies), textiles, but also furniture and high impact intermediate products such as steel, cement and chemicals.
Moreover, the feasibility of requirements on durability, reparability, upgradability, reuse, recyclability aspects and consideration of recycled content will be systematically assessed when preparing new product-specific regulations, or when revising existing ones, in the framework of the current Ecodesign Directive.
The calls on the Commission in paragraph 6 to tackle planned obsolescence and provide consumers with clear and non-confusing information on the estimated lifespan and reparability of a product, possibly through the introduction of mandatory labelling informing on durability and reparability, such as a repair score, correspond to the approach set out in the Commission’s “New Consumer Agenda - Strengthening consumer resilience for sustainable recovery” (COM(2020)696 final) which underlines that consumers need better and more reliable information on sustainability aspects of goods and services, while avoiding information overload. The forthcoming initiative on empowering consumers for the green transition, to be presented by the Commission in 2021, intends to address consumers’ access to information on environmental characteristics of products, including their durability, reparability or upgradeability. The impact assessement for this initiative considers also the suitability and opportunity of labels to ensure reliability and comparability of such information, together with other possible instruments and policy options which include  measures to strenghten labelling schemes in EU.
Moreover, regarding specifically labelling on durability and reparability, the Commission will, within the framework of the Energy Labelling Regulation (EU) 2017/1369, assess, when designing new or revised energy labels at product specific level, the relevance and feasibility of introducing information related to durability and reparability aspects, for instance in the form of indexes, as analysed in a recent technical report from the Joint Research Centre[footnoteRef:1]. [1:  	Cordella M, Alfieri F, Sanfelix J, Analysis and development of a scoring system for repair and upgrade of products – Final report, EUR 29711 EN, Publications Office of the European Union, Luxembourg, 2019, ISBN 978-92-76-01602-1, doi:10.2760/725068, JRC114337] 

In addition, increasing the availability of information necessary to enable consumers to make more informed and sustainable product choices is also one of the priorities of the Sustainable Products Initiative (SPI). The impact assessment study being carried out by the Commission to prepare the SPI is currently examining various policy options, namely the development of a digital product passport to include information on durability and reparability, as well as aspects related to environmental performance of the product.
The Commission welcomes the call in paragraph 6c to reinforce the industry uptake and consumer awareness of the EU Ecolabel. The new Circular Economy Action Plan recognises the valuable role of EU Ecolabel criteria and the need to build, where appropriate, on criteria and rules established under the EU Ecolabel Regulation. It also announces that the Commission will include more systematically durability, recyclability and recycled content in the EU Ecolabel criteria. It is to be noted that from 2016, the number of EU Ecolabel products and services available on the European market has nearly doubled and was at 75,796 in September 2020. The EU Ecolabel currently covers 24 product/ service groups (such as detergents, paper, textile, tourist accommodations etc.) and new EU Ecolabel criteria for retail financial products are planned to be established end 2021.
The feasibility of embedded use meters, also called for in paragraph 6c, and consumer feedback mechanisms regarding optimized use and maintenance to be applied on products is being analysed (along with the related environmental impacts), in general terms, in the framework of the preparatory activities for the envisaged next Ecodesign Working Plan[footnoteRef:2]. [2:  	www.ecodesignworkingplan20-24.eu] 

With regard to bringing the duration of legal guarantees under Directive (EU) 2019/771 in line with the estimated lifetime, called for in paragraph 6e, it must be noted that the concept of estimated lifetime is different for each specific product. Without prejudice to the future evaluation of the directive referred to in the New Consumer Agenda, it should be recognized that aligning the length of the legal guarantee with the estimated lifetime would mean that each product would have a different legal guarantee period, which could create legal uncertainty and practical difficulties, for sellers to manage such a complicated legal framework. Directive (EU) 2019/771 is a horizontal instrument that applies to all types of goods and products, and provides for a single legal guarantee period. In addition, the legal guarantee period is subject to minimum harmonisation, with the result already now, that Member States are allowed to extend this period.


Regarding the period for reversal of the burden of proof, also called for in paragraph 6e, Directive (EU) 2019/771 already extended this period from 6 months to 1 year. Moreover, this directive allows the Member States to set a period of 2 years instead.
In relation to suggestions in paragraph 6f the Commission points out that Directive (EU) 2019/771 applies to sales contracts, which are concluded between the consumer and the seller. The remedies available to consumers under this directive are based on the non-conformity with the contract to which only the consumer and the seller are parties. Moreover, some of the remedies, such as a price reduction or termination of the contract can only be granted by the seller.
If the manufacturer is liable for the lack of conformity, this directive gives the seller a right to redress against the manufacturer. This approach allows the consumers to have a single contact point, which they can address in case of any lack of conformity.
The earlier mentioned initiative to empower consumers in the green transition will also aim to better protect consumers against certain commercial practices, such as early product obsolescence practices, including planned obsolesence invoked in paragraph 6g. The new Circular Economy Action Plan sets out a number of specific initiatives[footnoteRef:3] to fight early obsolescence and promote durability, recyclability, reparability, and accessibility of products, and to support action by business. [3:  	Notably, the initiatives for a sustainable product policy and on substantiating the green claims] 

In relation to calls in paragraph 7 (a, b, c), it should be pointed out that requirements regarding the supply of software updates have been introduced for the first time in Directive (EU) 2019/771. In particular, the directive now requires sellers to ensure that the consumer is informed of and supplied with updates (including security updates) that are necessary to keep goods with digital elements in conformity. If the digital element of the good is provided continuously, the obligation to provide such updates applies throughout the time of supply of such content. If the sales contract provides for a single act of supply of the digital element, the update obligation applies for the period of time that the consumer may reasonably expect. In the context of the review, the Commission will look at how the update rules have been implemented and are applied in practice.
Strengthening redress and enforcement of consumer rights, stressed in paragraph 8, is also one of the main priorities of the New Consumer Agenda where enforcement of provisions fighting misleading green claims and unfair commercial practices in relation to online influencing techniques and personalisation is one of the two strategic priorities. Moreover, the forthcoming initiative on empowering consumers for the green transition will also aim to improve enforceability for consumers as well as for businesses. This might be done by building upon the existing EU horizontal consumer law framework, including the improvements recently brought forward in relation to enforcement of consumer instruments (including the changes brought by the “New Deal for consumers”).
In relation to paragraph 9 the Commission is preparing implementing acts for Regulation (EU) 2019/1020, in particular in relation to controls of products entering the Union market, and guidelines for the application of Article 4, which requires an economic operator established in the EU for certain products. Work with Member States on the creation of the new interface between national customs systems and the Information and Communication System for pan-European Market Surveillance (ICSMS) has also started. The Commission would also like to underline that in order to carry out this task not only market surveillance authorities but also customs authorities must be provided with appropriate financial, technical, information and human resources in accordance with Regulation (EU) 2019/1020.” Since January 2021, the Commission is working with the Member States in the new EU Product Compliance Network to streamline the practices of market surveillance within the EU and to set priorities for joint projects and testing, with funding from the Single Market Programme.

Facilitating repairs
The upcoming initiative on empowering consumers in the green transition, the Sustainable Products Initiative and, where relevant, sector specific initiatives could also contribute to an effective right to repair as called for in paragraph 10. In line with suggestions in paragraphs 10 and 11, the initiative on empowering consumers in the green transition will seek to ensure consumer information related to different aspects of reparability (such as the availability of spare parts, software updates, estimated period of availability, average price of spare parts at the time of purchase, etc).
In relation particularly to paragraph 11b which calls on the Commission to encourage standardisation of spare parts for the sake of interoperability and innovation, while upholding product safety requirements, the evaluation of EU legislation on design protection[footnoteRef:4] showed that there are no uniform rules on the protection of visible spare parts. This fragmentation of the single market has a negative impact on the competitiveness of the independent repair spare parts sector and in turn on the development of the circular economy. The Commission is willing to address this issue in the upcoming reform of EU legislation on design protection[footnoteRef:5]. The reform will indeed consider how to complete the single market for repair spare parts and achieve full liberalisation in the field. This would bring greater choice and lower prices to consumers and allow fair and effective competition in the independent repair spare parts sector. [4:  	https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/1846-Evaluation-of-EU-legislation-on-design-protection]  [5:  	https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12609-Review-of-the-Designs-Directive] 

In relation to paragraph 11c, the Commission will, when adopting new or revising existing ecodesign implementing regulations, use the provisions on the availability of spare parts and repair information of the measures adopted on 1 October 2019 for several household appliances and other products[footnoteRef:6] as a basis for setting similar requirements as appropriate for other product groups. Moreover, in line with the Circular Economy Action Plan 2020, the Commission will explore ways to enhance reparability provisions under the framework of the Sustainable Products Initiative and in the Circular Electronics Initiative, including the Ecodesign measures on smartphones, laptops and tablets, as suggested in paragraph 11d. [6:  	https://ec.europa.eu/commission/presscorner/detail/en/qanda_19_5889] 

In relation to paragraph 11e and in the context of the review of Directive 2019/771, the Commission will examine whether the restart of the legal guarantee period for consumers that choose repair over replacement would have an incentivising effect on consumer’s choice of remedy.
As regards paragraph 11f, Directive (EU) 2019/771 applies to a contractual relationship between a consumer and a seller. Moreover, it lays down the obligations of the sellers and consumers’ rights that apply within the period of the legal guarantee. It does not apply to contracts between a consumer and a professional repairer for repairs undertaken outside the legal or commercial guarantee of the goods.
The set of Ecodesign regulations adopted in October 2019 provides that, before giving access to information and spare parts to professional repairers, a manufacturer may require the proof that the repairer has a professional insurance covering potential liability associated with repair activities. Such professional insurance may compensate for the lack of legal guarantee in the case of repair.
In relation to paragraph 11g, the Commission is looking into various options to facilitate repair for consumers throughout product’s lifespan. That also includes the stage of product’s use beyond the period of seller’s liability for product’s conformity and how repair could be facilitated after 2-year term.

Global strategy to promote a culture of reuse
In line with paragraph 12 of the resolution, the Commission stresses that strengthening the internal market for secondary raw material is one of the key objectives of the review of Regulation 1013/2006, which is ongoing and should result in a legislative proposal by the Commission in 2021.
In addition, one of the principal objectives of the Sustainable Products Initiative (SPI), currently under preparation by the Commission, will be to intervene before products would become waste. This includes, for example, examining how the right to repair, repair services, and/ or ensuring spare part availability can be bolstered for consumers, and supporting circular business models. In the context of the ongoing impact assessment study for the SPI, the Commission is examining current obstacles to these practices, as well as how they can be overcome.
Both paragraphs 15 and 16 call on the Commission to encourage the use of second-hand goods and refurbished goods. The review of Directive (EU) 2019/771 will assess whether and to what extent the use of second-hand goods and refurbished goods can play a role to encourage more sustainable, circular products. More generally, the future review provides an opportunity to examine what more can be done to promote repair, and encourage more sustainable, circular products (as mentioned in the Parliament report paragraphs 6 (e, f), 7 (a, b, c), 11 (e, f)). Various options regarding consumer remedies will be looked at, such as giving preference to repair over replacement, extending the minimum liability period for new or second-hand goods, restarting a new liability period after repair.
In March 2020, the Commission adopted the Communication “Long term action plan for better implementation and enforcement of single market rules”, which includes several actions focusing on the single market for services and corresponds to the call in paragraph 17. Since its adoption, intensive work is underway to implement the outlined actions in a timely manner. Several key elements, like the joint Single Market Enforcement Task-Force (SMET), composed of Member States and the Commission, are operational and delivering results. In the video conference of internal market and industry ministers of 18 September 2020, Ministers called upon the Commission to present by 15 January 2021 an annual strategic report as a tool for identifying and removing unjustified barriers, assessing the resilience of the single market and take stock of the state of implementation of the 2020 enforcement action plan. This report will allow identifying areas where further action may be required.
The New Consumer Agenda stresses that to complement ongoing initiatives, efforts will be needed to promote new consumption concepts and behaviours, such as the sharing economy, new business models allowing consumers to buy a service rather than a good, or support for repairs through community and social economy organisations actions (e.g. repair cafés) and for second-hand markets. These efforts will support the culture of repair and reuse highlighted in paragraphs 18 and 19. The Agenda also underlines that action and resources, including from the Technical Support Instrument for capacity building under the next Multiannual Financial Framework, should be used to support initiatives promoting and activating clean, climate-neutral, sustainable consumption culture and behaviour.
The Commission is committed to increasing the attractiveness and the uptake of EMAS (Eco Management and Audit Scheme) as a premium voluntary environmental management scheme in line with the call in paragraph 20. This is done in close cooperation with the Member States. One key element is to create more synergies between EMAS and different policy initiatives at EU level, like the non-financial reporting Directive, Taxonomy or Green claims, but also at national level. Updates in the annexes of the EMAS Regulation and the user’s guide were made to further improve the scheme and its user friendliness. Different awareness-raising activities are organised, e.g. celebrating 25 years of EMAS in 2020 or different studies and fact sheets. Two new sectoral reference documents on best environmental management practices, sector environmental performance indicators and benchmarks of excellence are planned to be published in first quarter of 2021.
A digital strategy for a sustainable market
In its proposal for a regulation in the data governance (Data Governance Act, COM 2020 767) the Commission intends to establish a Data Innovation Board as an expert group. The Board should support the Commission in coordinating national practices and policies in supporting cross-sector data use in line with paragraph 22. Work on technical standardisation may include the identification of priorities for the development of standards and obligations, including establishing and maintaining a set of technical standards and formalised legal obligations related to the transmission of data between two processing environments enabling data spaces to be organised without recourse to an intermediary. The Board should cooperate with sectoral bodies, networks or expert groups, or other cross-sectoral organisations dealing with re-use of data.
Actions to enable new data-driven circular business will be included in the Digital Europe Programme and in the Horizon Europe research and innovation Programme.
Lastly, to support the explore the role of standards in the transition towards a circular economy, the European Multi Stakeholder Platform on ICT Standardisation formed a study group on circular economy in 2020. The group authored an exhaustive report on standardisation activities (on-going or needed) relevant to the circular economy. This report to a major extent fed into a new circular economy chapter for the Rolling Plan for ICT standardisation 2021, which is expected to be published in March 2021.
On paragraph 23, the Commission is currently revising the Packaging and Packaging Waste Directive (1994/62/EC) as mandated in Article 9(5) of the directive itself (that is, to revise the essential requirements for packaging in order to improve design for reuse and promoting high quality recycling, as well as strengthening their enforcement) as well as the Green Deal and the new CEAP. In the new CEAP, packaging is one of the key product groups and the Commission is mandated to revise the directive with the objective to reduce the generation of packaging and packaging waste, promote reuse and high quality recycling. With this objective in mind, the Commission is also looking at possible targets and other measures to stimulate the uptake of recycled materials in certain packaging applications, in particular for plastic packaging, where the secondary raw materials market is not functioning properly on its own. 
The revision will also examine – among other measures – how to improve the sorting of packaging in order to lead to better recycling results. One of the possible measures and technologies is digital watermarking, which is being promoted by AIM (the HolyGrail 2 project)[footnoteRef:7].  [7:  	https://www.aim.be/wp-content/themes/aim/pdfs/Digital%20Watermarks%20Initiative%20HolyGrail%202.0%20-%20general%20presentation%20for%20PDF.pdf?_t=1602239412] 

The Commission organised a public consultation, which closed on 6 January; the Commission’s proposal is expected to be adopted in the fourth quarter of 2021.
The revision of the Packaging and Packaging Waste Directive is intended to be based on Article 114 of the Treaty of the Functioning of the European Union (TFEU) (internal market), which is also the current legal basis of the Packaging and Packaging Waste Directive.
Regarding paragraph 24 and in line with the commitments announced in the European Digital Strategy of February 2020, the Commission is exploring initiatives to achieve climate-neutral, highly energy-efficient and sustainable data centres by no later than 2030, and is looking into transparency measures for telecoms operators on their environmental footprint. Furthermore, the Commission is encouraging the Member States (Commission Recommendation 2020/1307) to develop criteria for assessing the environmental sustainability of future networks and provide incentives to operators to deploy environmentally sustainable networks. Additionally, the Commission has published recently EU Green Public Procurement (GPP) Criteria for Data Centres, Server Rooms and Cloud Services, aimed at helping public authorities to ensure that data centres’ equipment and services are procured in such a way that they deliver environmental improvements that contribute to European policy objectives for energy, climate change and resource efficiency, as well as reducing life cycle costs.
On paragraph 25, the Commission is working on a proposal on common charging interface for possible adoption by summer 2021.
The option of combining both common charging interface and de-coupling (e.g. selling mobiles phones without charger) is being examined and additional studies to support the impact assessment have been launched in October 2020.
Changes in approach required from public authorities 
On paragraph 26, the Commission will continue to promote the use of sustainability criteria in public procurement, in line with the ambitions of the Green Deal. The Commission has issued guidance to Member States’ Recovery and Resilience Plans where it stresses that green public procurement criteria should be used in all relevant public purchases. At the same time, the Commission will also continue to work closely with national authorities in the Member States on the digitalization of their public procurement system, providing them with assistance and financial support. The future Open Data Set for Public Administrations, that will gather data from TED (Tenders Electronic Daily) and the open data sets from national databases, will enable a better view on the governance of key policies through public procurement.
On paragraph 27, the Commission is working on introducing measures related to green and circular public procurement in several sector-specific initiatives. These include, for example, the green public procurement obligations in the recent proposal for the new Batteries Regulation, and the development of mandatory green public procurement criteria in the context of the Farm to Fork strategy. Furthermore, the Commission will develop a comprehensive guidance on public investment into sustainable infrastructure projects, to guide public buyers on how to align their procurement to the EU Taxonomy on sustainable finance. Finally, the Commission will publish a guidance on socially responsible public procurement in the first half of 2021.
On paragraph 28, the Commission is working on a dedicated instrument to address the distorting effects of foreign subsidies in the internal market, including in public procurement, following the publication of its 2019 Guidance on the participation of third country bidders in EU public procurement procedures. The Commission will also continue to simplify access to public procurement opportunities for small and medium-sized enterprises (SMEs) and social economy enterprises in line with the EU legal framework. It will do so by developing an SME-friendly label for public buyers and by promoting the use of social considerations in public tenders.
Regarding paragraph 29, the Commission has been working on several initiatives to make sure its own procurement is in line with the EU’s climate, environmental and social goals. While training, support and internal guidance is already available to promote the use of green and social considerations, the Commission will continue working to ensure that its own procurement practices are aligned with the ambition of the Green Deal.
Responsible marketing and advertising 
In paragraphs 30 and 32, the resolution calls for strengthening the fight against the current misleading claims about environmental qualities (‘greenwashing’) of products both online and offline. Indeed, also this is one of the main objectives for the forthcoming Commission initiative on empowering consumers for the green transition. In addition to better information, consumers need to be better protected against misleading advertising and information that is not true or presented in a confusing or misleading way to give the impression that a product or enterprise is more environmentally sound, called “greenwashing” as previously mentioned. 
In addition, regarding paragraph 31, the Commission is working on the Green Claim Initiatives to ensure that claims on the environmental performance of companies and products are reliable, comparable and verifiable across the EU. This initiative aims at tackling the proliferation of inconsistent methods and initiatives and misleading environmental claims. This initiative is thus meant to allow all market actors to take greener and better informed decisions. 
The Commission could propose that companies substantiate their environmental claims using Product and Organisation Environmental Footprint methods which are the Environmental Footprint methods recommended by the Commission Recommendation 179/2013/EC, subject to the on-going impact assessment analysis. The Commission will test the integration of these methods in the EU Ecolabel and include more systematically durability, recyclability and recycled content in the EU Ecolabel criteria.


