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1. Rapporteur: Kosma ZŁOTOWSKI (ECR / PL)
2. Reference numbers: 2020/2044 (INI) / A9-0230/2020 / P9_TA-PROV(2020)0383
3. Date of adoption of the resolution: 17 December 2020
4. Competent Parliamentary Committee: Committee on Petitions (PETI)
5. Brief analysis/ assessment of the resolution and requests made in it:
This is a regular own-initiative resolution prepared by the Committee on Petitions with regard to the work of the Committee and the petitions handled during the previous year, namely 2019.
The resolution recalls that 2019 was an important year for European democracy as EU citizens were called on to renew the composition of the European Parliament in the elections held between 23 and 26 May 2019. To enable the organisation of the elections, the European Parliament was in recess from 19 April to 1 July 2019, period during which parliamentary activities were interrupted. However, EU citizens and residents continued exercising their right to petition during the recess period.
In 2019, the European Parliament received 1 357 petitions representing an increase by 11.23% compared to the number of petitions received in 2018, namely 1 220 petitions. Out of all petitions received, 938 were declared admissible, 406 were declared inadmissible and 13 were withdrawn. As stated by the resolution, 537 of the admissible petitions were sent to the Commission for opinion.
The resolution notes that the main areas of concern for petitioners in 2019 were environment, fundamental rights and justice. A large number of petitions submitted referred to the UK withdrawal from the EU, generally calling for the protection of EU citizens’ rights before and after Brexit.
The resolution recognises that the Commission remains the natural partner of the Committee on Petitions in processing petitions as the responsible EU institution for ensuring the implementation of and compliance with EU law. The Committee and the Commission have a well-established and consistently maintained level of cooperation. While the Commission has stepped up its efforts to provide timely responses, the resolution considers that the handling process of petitions by the Commission could be further improved. The resolution reiterates the calls for regular updates on developments in infringement proceedings and for access to relevant Commission documents on infringements and EU pilot procedures, which relate to open petitions.


6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Paragraphs 7 and 10
Regarding infringement-related petitions that touch upon elements covered by on-going EU Pilot investigations, the Commission is fully dedicated to delivering on the commitments of the Framework Agreement on relation between the European Parliament and the Commission as regards transmission of information to the European Parliament while, at the same time, respecting the need for confidentiality with regard to the Member States in EU Pilot investigations and infringement procedures, as recognised by the Court of Justice. The Commission considers that disclosing detailed information before opening a formal infringement procedure would be premature, given that investigations are still ongoing and a finding on whether or not EU law is being infringed has not yet been made. The Commission also proactively publishes summary press communications on all formal steps taken in infringement procedures and holds an extensive and user-friendly public database. Moreover, the Commission publishes its annual reports on monitoring the application of EU law, where it provides ample information on its monitoring and enforcement activity.
Access to documents related to on-going or closed EU Pilot investigations and formal infringement procedures is governed by the provisions on public access to documents laid down in Regulation (EC) No 1049/2001[footnoteRef:1]. In principle, documents held by the institutions are accessible if they are not covered by any of the exceptions mentioned in that regulation, in accordance with the exception regime provided for therein. Due consideration should be given to the protection of personal data as set out in the recently adopted Regulation (EU) 2018/1725[footnoteRef:2]. [1:  	Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents, OJ L 145, 31.5.2001, p. 4]  [2:  	Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC, OJ L 295, 21.11.2018, p. 39] 

Regarding the recast of Regulation (EC) No 1049/2001, the Commission has already submitted two proposals. The first proposal, from 2008, represented a substantial recast of the regulation. The second proposal, submitted in 2011, extended the right of public access to documents of all institutions, bodies, offices and agencies in order to align the regulation with the Article 15(3) of the Treaty on the Functioning of the European Union (TFEU). In its 2020 Work Programme, the Commission proposed to withdraw these two proposals given the lack of significant progress and foreseeable agreement. Following the negative opinion of the European Parliament, it decided not to withdraw them. The Commission stands ready to continue the interinstitutional negotiations. The Commission notes that the regulation and the case law of the Court continue to be a sufficient legal framework for ensuring the public access to documents.
Paragraph 8
The Commission made further efforts to improve the speed, quality and pertinence of its contributions to the replies to petitioners’ concerns and is committed to continue providing detailed responses to petitions and outlining possible solutions at European or national level.
This includes the modernisation of the IT tools for handling petitions and streamlining the underlying procedures. In addition, Commissioners and high-ranking officials have been representing the Commission more and more often in the Committee’s meetings, especially when it comes to sensitive petitions.
Paragraph 9
In its Communication ‘EU law: Better results through better application’[footnoteRef:3], the Commission has set clear priorities for its actions when handling infringements and complaints about breaches of EU law. The Commission cannot effectively pursue all suspected instances of non-compliance with EU law. The Commission and the Member States have a shared responsibility and work in partnership to ensure that EU legislation is correctly implemented, applied and enforced. National courts are ‘the common courts’ for upholding EU law and contribute effectively to enforcing it in individual cases. This is the structure set up by the Treaties and the case law of the Court of Justice. Therefore, when pursuing potential breaches of EU law via infringement procedures, the Commission puts an emphasis on addressing structural violations that would most severely prejudice the enjoyment of EU rights by citizens. [3:  	C(2016)8600, OJ C 18, 19 January 2017] 

The Commission carefully assesses every individual complaint. The Commission looks at every case on its individual merits and complaints often serve as a valuable source of information pointing to implementation issues in the Member States. However, when citizens face specific individual and isolated instances of incorrect application of EU law, they can find redress more quickly and more effectively at national level, closer to them. Redress for individual problems can also be found at European level, but through more informal means, like the SOLVIT network[footnoteRef:4]. [4:  	https://ec.europa.eu/solvit/index_en.htm] 

The Commission remains committed to a fruitful cooperation with the European Parliament, and, in particular, with the Committee on Petitions on addressing infringement-related petitions. However, the decision on whether or not to investigate and pursue an instance of suspected non-compliance with EU law remains within the Commission’s discretionary power.
Paragraph 11
In 2020, the Commission set up the European Rule of Law Mechanism aimed at preventing rule of law challenges and promoting a rule of law culture in the Union. The first Rule of Law Report[footnoteRef:5], published on 30 September 2020, allowed for a deeper dialogue on the rule of law at both EU and national level, by having open debates, and by exchanging best practices. The report has already been discussed in the General Affairs Council and in the European Parliament, as well as in national parliaments. [5:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1602583951529&uri=CELEX%3A52020DC0580] 

Moreover, the Commission will follow-up the idea of a rule of law event and will strengthen its communication efforts to explain the importance of the rule of law to the general public.
Paragraph 12
The Commission does not hesitate to take the appropriate steps to address infringements of the rights as protected under the Charter. However, the Charter does not extend the existing competences of the EU. In addition, in accordance with the principle subsidiarity, the Charter only applies to the institutions and bodies of the Union, and to Member States when they implement EU law. Where Member States do not implement EU law, it is for the Member States to ensure that they guarantee effective protection of fundamental rights as available under the national systems, as well as under the European Convention of Human Rights.
The Commission is fully aware of citizens' expectations and endeavours to raise awareness about their rights under the Charter and where to turn in case their Charter rights were breached. The Commission will be launching an awareness raising campaign, following the adoption of its strategy on strengthening the application of the Charter in the EU. The Commission is also supporting civil society organisations and human rights bodies, which work on awareness raising about the Charter and when it applies, and which promote its application at national level. The Commission has included information on the Charter and its scope of application in the European e-Justice Portal[footnoteRef:6], with an online tool providing a checklist whether the Charter is applicable in a certain case. The Portal also contains the Fundamental Rights Interactive Tool[footnoteRef:7] (FRIT or "fundamental rights wizard"), which is an online tool assisting citizens in identifying where to turn to in case their fundamental rights have been breached. [6:  	https://e-justice.europa.eu/home.do?plang=en&action=home]  [7:  	https://e-justice.europa.eu/content_fundamental_rights_interactive_tool-459-en.do?idTaxonomy=459&plang=en&removebanner=true ] 

Paragraph 18
In 2022, the Commission will issue Early Warning Reports in line with the requirements in Directives 2008/98/EC[footnoteRef:8], 1994/62/EC[footnoteRef:9] and 1999/31/EC[footnoteRef:10] to identify the Member States at risk of not meeting the relevant waste management targets. The Commission will issue recommendations to address the identified shortcomings as well as share best practices in waste management that are instrumental in meeting the said waste management targets. These reports are complementary to other instruments, such as the Environmental Implementation Reports and the different funding programmes, to guide the Member States in raising their waste management performance. [8:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32008L0098]  [9:  	https://eur-lex.europa.eu/legal-content/en/TXT/?uri=celex:31994L0062]  [10:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31999L0031] 

Paragraph 20
The Commission is aware that concerns about endocrine disrupting chemicals remain a global challenge and a source of concern for many EU citizens.
The 2018 Communication ‘Towards a comprehensive EU framework on endocrine disruptors’[footnoteRef:11] outlined the Commission’s strategic approach to deal with these substances in the future and announced a number of concrete actions to be implemented across policy areas. [11:  	COM(2018) 734 final, available at: https://ec.europa.eu/transparency/regdoc/rep/1/2018/EN/COM-2018-734-F1-EN-MAIN-PART-1.PDF] 

In 2020, the Commission published the ‘Chemicals Strategy for Sustainability towards a Toxic-free Environment’[footnoteRef:12] that includes several actions such as banning endocrine disruptors in consumer products as soon as they are identified, allowing their use only where it is proven to be essential for society. The Commission committed also to propose legally binding hazard identification of endocrine disruptors. These actions will contribute to better protect the human health and the environment. [12:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A667%3AFIN] 

The Commission has to act within the legal framework regarding impact assessments and is not responsible for assessing and authorising projects or for proactively checking that every environmental impact assessment or strategic environmental assessment is in compliance with EU law. This falls within the responsibility of the competent national authorities. It should be noted that every year approximately 16 000 environmental impact assessments and 34 000 screenings are carried out in the EU. The Commission pays particular attention to projects that may cause irreversible environmental or public health damage, and uses the appropriate legal remedies at its disposition. The Strategic Environmental Assessment Directive[footnoteRef:13], the Environmental Impact Assessment Directive[footnoteRef:14] and the procedures under the Habitats Directive[footnoteRef:15] were designed taking into account the precautionary and preventive principles. The Commission checks if the legal framework is transposed correctly and is applied by the competent national authorities in order to achieve the objective referred to by the Committee. [13:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32001L0042]  [14:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0092]  [15:  	https://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm] 

Paragraph 21
Substances that meet the criteria for substances of very high concern (SVHC) in Article 57 of the REACH Regulation[footnoteRef:16] (adverse effects on human health and/ or the environment) may get prioritised and recommended by the European Chemicals Agency (ECHA) for inclusion in Annex XIV to REACH and thus become subject to authorisation. ECHA submits regularly recommendations to the Commission. The Commission regularly updates Annex XIV, taking into account all relevant considerations and the views expressed in the REACH Committee. [16:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32006R1907 ] 

The authorisation process under REACH aims at assuring that the risks from SVHC are properly controlled and that these substances are progressively replaced by suitable alternatives while ensuring the good functioning of the EU internal market.
The substances included in Annex XIV cannot be placed on the market or used after a given date (‘sunset date’) by a manufacturer, downstream user or importer, unless it receives an individual authorisation from the Commission for the specific uses envisaged, or if the use is already exempted from the authorisation procedure.
In order to fulfil the requirements of REACH for applications for authorisation, the use applied for shall be described in sufficient detail to determine the exact use function.
Authorisations shall be granted if the applicant can demonstrate that the risk from the use of the substance is adequately controlled. If not, an authorisation may still be granted when it is proven that the socio-economic benefits of using the substance outweigh the risks and there are no suitable alternative substances or technologies.
A company that cannot replace a substance included in Annex XIV from its production processes (because of lack of technical or economic feasible alternatives) submits an application for authorisation to ECHA, which will subsequently launch a public consultation on alternative substances or technologies. The application will be then submitted to ECHA’s scientific Committees for Risk Assessment (RAC) and Socio-Economic Analysis (SEAC), which will issue opinions on the merits of the application taking also into account the information contained in the application and gathered during the public consultation. The two opinions from RAC and SEAC are sent to the Commission, who takes the decision whether to grant or not the authorisation and under which conditions. The Commission has three months to prepare a draft authorisation decision. A final decision granting or refusing the authorisation shall be taken in comitology in accordance with the examination procedure.
Authorisations are subject to time-limited review periods that are determined on a case-by-case basis and are normally subject to conditions and/or monitoring arrangements. 
The Commission has so far adopted 120 authorisation decisions and is currently processing 78 drafts.
Paragraph 27
The Commission has consistently raised the matter with the US tax authorities. However, the Foreign Account Tax Compliance Act (FATCA) Inter-governmental agreements (IGAs) are bilateral agreements negotiated between the US and the EU Member States. Since the European Union is not a party to those agreements, the Commission’s possibilities to obtain concessions from the US tax authorities are limited. The Council has however taken initiatives for a coordinated dialogue between Member States and the new US administration in order to improve the situation for the EU citizens and the EU financial institutions concerned, and the Commission stands ready to provide its assistance to this dialogue if the Council so wishes.
Paragraph 28
The Commission intends to finalise its updated guidance on the strict protection of species of Community interest under the Habitats Directive during the first half of 2021.
Paragraph 29
The Commission manages several dissemination campaigns, such as social media campaigns, a national ‘ECI ambassadors’ network or awareness raising events in Member States. By the end of 2020, the number of average monthly visit to the Commission website on the European citizens’ initiative[footnoteRef:17] (ECI) increased by 30% compared to 2019. The Commission also manages a collaborative platform (ECI Forum[footnoteRef:18]) to provide information and support to potential organisers in setting up and managing their initiatives. Traffic to the Forum more than tripled in 2020 compared to 2019, which illustrates its growing impact and usefulness. [17:  	https://europa.eu/citizens-initiative/_en]  [18:  	https://europa.eu/citizens-initiative-forum/_en] 

The Commission carefully examines all successful initiatives before setting out, in a Communication, its legal and political conclusions on the initiative and the action it intends to take, if any, and its reasons for taking or not taking action. The Commission also takes into account any position taken by the European Parliament.
When examining a citizens’ initiative and assessing follow-up actions, the Commission considers the principles of subsidiarity and proportionality, as well as any measures already taken, for example since the launch of the ECI concerned. While for a number of successful European citizens’ initiatives follow-up has taken the form of a new or revised EU legislation, for other initiatives, meaningful non-legislative follow-up has taken place. For example, in response to the initiative ‘Stop vivisection’, the Commission implemented measures to advance the replacing of animal testing in research and progress was discussed in scientific conferences organised by the Commission. The initiative ‘Right2Water’ inspired the Commission to run, on behalf of the EU, a successful campaign to keep the universal access to water and sanitation in the list of the UN Sustainable Development Goals - ‘2030 Agenda for Sustainable Development’[footnoteRef:19]. [19:  	https://sdgs.un.org/2030agenda] 

This demonstrates that the success of the instrument should not be measured only by whether legislative follow-up is proposed. The added value of the ECI instrument resides also in the opportunities that it creates for EU citizens to initiate debate on different policies within the EU institutions.

