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5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution provides the European Parliament’s main input to the preparations of the Commission Action Plan on the implementation of the European Pillar of Social Rights (EPSR) and to the planned Social Summit, which the Portuguese EU Council Presidency intends to organise in May 2021 in Porto.
The resolution consists of three sections:
The first section on the overall strategic and governance framework, emphasises that the EU recovery strategy must also accelerate fair and inclusive digital and green transitions. It calls for “an ambitious political agenda with identifiable, feasible, sustainable, clear and mandatory targets and indicators of social sustainability” and sees the Social Summit planned for May 2021 in Porto as “the perfect opportunity” for an “adoption of this agenda at the highest political level by the leaders of the 27 Member States and of the European Council, the European Parliament and the European Commission”. It introduces the concept of a ‘Porto agenda’, responding to the need for implementation of the Pillar as a means to implement the 2030 UN Sustainable Development Agenda.
The European Parliament also makes some institutional demands, some of which would require Treaty change:
· integration of the EPSR and a social progress protocol in the Treaties, protecting social rights over economic freedoms in the single market;
· bringing the Semester under the Community method (co-decided by Council and European Parliament);
· extending the qualified majority decision making to more areas;
· adoption of a “Sustainable Development and Social Progress Pact” making social and sustainable targets mandatory.
A second section focuses on the financial instruments, whereby the European Parliament demands that the new Porto 2030 targets should be supported in EU’s Recovery Plan, by putting at the same level the Pillar implementation, the Green Deal and the digital transition.


The third – and main – section of the resolution contains a significant number of requested EU-level initiatives and dedicated 2030 targets to be taken on board of the new ‘Porto Agenda’, under 4 headings: (1) Decent work and sustainable and inclusive labour markets; (2) Social justice and equal opportunities; (3) Robust social welfare systems; and (4) Fair mobility.
These proposals and requests are assessed in more detail in the section below.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Paragraphs 3, 4 and 16
Based on a broad consultation initiated by the Commission Communication on a Strong Social Europe for Just Transitions of 14 January 2020[footnoteRef:1], on 4 March the Commission adopted The European Pillar of Social Rights Action Plan. This is the Commission’s main contribution to the upcoming Porto Social Summit to be hosted by the Portuguese Council Presidency in May 2021. [1: 	https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0014&from=EN] 

The Action Plan sets out a number of EU-level actions in the areas of more and better jobs, skills and equality and social protection and inclusion, building on the many actions taken since the proclamation of the European Pillar of Social Rights in November 2017 in Gothenburg.
The Commission proposes three EU headline targets to be achieved by the end of the decade in the areas of employment, skills, and social protection, consistent with the UN Sustainable Development Goals. The Commission invites the European Council to endorse these three targets. It also calls on the Member States to define their own national targets, as a contribution to this common endeavour.
Complementing the EU’s political goals set for the green and digital transitions, social targets will help focus policy efforts on reaching results and constitute an important incentive for reform and investment in the Member States.
The Action Plan is also accompanied by a proposal for an update of the Social Scoreboard and its headline and secondary indicators, to ensure a better alignment between the Scoreboard indicators and the twenty Pillar principles. This will allow a better monitoring of progress on all the relevant dimensions, targets and initiatives put forward under the Action Plan.
Paragraphs 7, 8 and 44
The Recovery and Resilience Facility, as the key recovery instrument at the heart of NextGenerationEU, will make EUR 672.5 billion in loans and grants available to enable Member States to advance with important investments and reforms supporting, amongst others, education and skills, health, employment and social policies. It will help Europe recover from the economic and social impact of the crisis, and make our economies and societies more sustainable, resilient and better prepared for a green and digital future. The Member States are encouraged to focus on areas that deliver tangible benefits for people and business across the EU.
The Regulation establishing the Recovery and Resilience Facility (RRF)[footnoteRef:2] structures the scope of the RRF around six pillars: (i) green transition; (ii) digital transformation; (iii) economic cohesion, productivity and competitiveness; (iv) social and territorial cohesion; (v) health, economic, social and institutional resilience; and (vi) policies for the next generation. [2:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CONSIL%3APE_75_2020_INIT&qid=16154685226
16] 

In order to access the financial support, Member States prepare recovery and resilience plans that set out a coherent package of reforms and investment initiatives to be implemented up to 2026 that will be supported by the RRF. These plans will be assessed by the Commission and approved by the Council.
The Commission will assess the recovery and resilience plans based on transparent criteria set out in the regulation itself. The assessments will notably consider whether the investments and reforms set out in the plans:
· represent a comprehensive and balanced response to the economic and social situation of the Member State, contributing appropriately to all six RRF pillars;
· contribute to effectively addressing the relevant country-specific recommendations;
· devote at least 37% of total expenditure on investments and reforms that support climate objectives;
· devote at least 20% of total expenditure on the digital transition;
· contribute to strengthening the growth potential, job creation and economic, institutional and social resilience of the Member State, including through the promotion of policies for children and the youth, and mitigate the economic and social impact of the COVID-19 crisis, contributing to the implementation of the European Pillar of Social Rights, and thereby enhancing the economic, social and territorial cohesion and convergence within the Union, while taking into account specific challenges of rural and remote areas;
· do not significantly harm the environment.
As emphasised in the European Pillar of Social Rights Action Plan, and in line with the Regulation establishing a Recovery and Resilience Facility, the Commission will set out, by way of delegated act, a methodology for reporting social expenditure, including on children and the youth, under the Facility.
To support a job-rich recovery following the COVID-19 crisis, the Commission presented, together with the Action Plan, a Commission Recommendation for Effective Active Support to Employment (EASE) providing guidance to the Member States on the combination of policy measures and available funding to promote job creation and job-to-job transitions towards expanding sectors, notably digital and green. The Commission Recommendation notably stipulates that “Member States should include EASE measures in Recovery and Resilience Plans, as submitted to the Commission for support under the RRF”[footnoteRef:3]. [3:  	https://ec.europa.eu/social/BlobServlet?docId=23699&langId=en] 

Delivering on the Pillar is a shared political commitment and responsibility of the EU institutions, national authorities, social partners and civil society, all having a role to play in line with their competences. The Action Plan encourages all the relevant actors to make best use of the instruments available to accelerate the implementation of the Social Pillar, in particular the new Multiannual Financial Framework and the NextGenerationEU.
Further, Member States’ recovery and resilience plans should include an explanation of how the measures in the plan are expected to contribute to gender equality and equal opportunities for all and the mainstreaming of those objectives, in line with principles 2 and 3 of the European Pillar of Social Rights, with the UN Sustainable Development Goal 5 and, where relevant, with the national gender equality strategy.
A scoreboard will be established and made publicly available to provide information on progress in the implementation of the Recovery and Resilience Facility and national plans.
Paragraph 9
The Council Regulation (EU) 2020/672[footnoteRef:4] sets out that the Commission issues every six months a report to the European Parliament, the Council, the Economic and Financial Committee and the Employment Committee on the use of the financial assistance and the continuation of the exceptional occurrences that justify the application of the SURE Regulation. The first bi-annual report is scheduled for end of March 2021. A proper evaluation of the instrument can only take place ex post, and with the benefit of hindsight regarding the final impact of SURE. Such an evaluation is included in the Social Pillar Action Plan. [4:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32020R0672] 

SURE provides financial assistance to Member States, not firms directly. It acts as a second line of defence to help Member States protect jobs and thus workers against the risk of unemployment and loss of income. It is non-intrusive, respecting Member States’ competences regarding the design of social security systems.
Paragraph 10
The imminent priority is to combat the virus and its dire socio-economic effects and secure the recovery, while developing and implementing the new instruments established during the crisis, not least SURE and the Recovery and Resilience Facility. As a temporary instrument, SURE provides for an emergency operationalisation of mitigating unemployment risk in the context of the COVID-19 crisis.
Paragraph 12
As part of the implementation of the Gender Equality Strategy 2020-2025[footnoteRef:5], the Commission will enhance gender mainstreaming by systematically including a gender perspective in all stages of policy design in all EU policy areas, a potential particularly recognised in the green and digital transitions. [5:  	https://ec.europa.eu/info/policies/justice-and-fundamental-rights/gender-equality/gender-equality-strategy_
en] 

The “Reskill and upskill” component[footnoteRef:6] under the Recovery and Resilience Facility recognises that unprecedented investments in skills will be central to support the green and digital transitions. It calls on the Member States to pay special attention to disadvantaged groups, including women and young 	people entering the labour market, across all regions including in rural and remote areas prone to particular challenges. [6:  	https://ec.europa.eu/info/files/examples-component-reforms-and-investment-reskill-and-upskill_en] 

In December 2020, the Commission launched a study on employment of women in the energy sector. The purpose of the study will be notably to collect gender-disaggregated data on the employment and participation of women and men in the energy sector.
Past editions of the EU Sustainable Energy Week (EUSEW) featured events dedicated to women in energy. In 2020, the Commission organised the first EUSEW Women in Energy Awards to promote the exceptional achievements of three energy professionals; the event included a high-level panel to highlight the issues around representation in the energy sector.
The European Skills Agenda for sustainable competitiveness, social fairness and resilience[footnoteRef:7] will help address horizontal segregation, stereotyping and gender gaps in education and training. To contribute to the required increase of Science, Technology, Engineering and Mathematics (STEM) graduates, the Commission will raise the attractiveness of STEM studies and careers, with focused actions to attract girls and women, and by encouraging a cross-disciplinary and innovative teaching and learning approach in schools, VET and higher education. The Council Recommendation on Vocational Education and Training[footnoteRef:8] of 24 November 2020 will support improving gender balance in traditionally male or female-dominated professions, including in renewable energy, and address gender stereotypes. The reinforced Youth Guarantee[footnoteRef:9] of 30 October 2020 will also specifically adress women that are not in education, employment or training to ensure equal opportunities. [7:  	https://ec.europa.eu/social/main.jsp?catId=1223]  [8:  	Council Recommendation of 24 November 2020 on vocational education and training (VET) for sustainable competitiveness, social fairness and resilience (2020/C 417/01)]  [9: 	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.C_.2020.372.01.0001.01.ENG&toc=
OJ%3AC%3A2020%3A372%3ATOC] 

Paragraphs 14 and 34
The European Pillar of Social Rights Action Plan puts forward an EU-headline target aimed at reducing the number of people at risk of poverty or social exclusion by at least 15 million by 2030. Out of these 15 million people, at least 5 million should be children.
To contribute to the achievement of this objective, and in line with the Commission Work Programme 2021, the Commission is committed to adopt a proposal for a Council Recommendation establishing a European Child Guarantee by the end of the first quarter of 2021.
Moreover, in line with the Regulation on the European Social Fund Plus (ESF+) at least 25% of the ESF+ resources at national level should be spent to combat poverty and social exclusion, out of which the Member States most affected by child poverty should invest at least 5% in measures combating child poverty. All others should equally allocate appropriate amounts to implement the forthcoming Child Guarantee. In addition, all Member States will need to dedicate at least 3% of their ESF+ share to fight material deprivation.
Paragraphs 15 and 21
The Council Recommendation on the reinforced Youth Guarantee was adopted on 30 October 2020[footnoteRef:10]. The recommendation has a strong focus on quality improvements. Its aim is to help all young people under 30 in their school-to-work and early job-to-job transitions through tailored, individualised support measures, which are commensurate to the needs of the individual and the various obstacles that he or she may be experiencing. Tailored, individualised approaches (the cornerstone of the reinforced Youth Guarantee) aim to improve the quality of the Youth Guarantee’s outcome (an appropriate offer) and impact (a stable labour market integration). [10: 	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.C_.2020.372.01.0001.01.ENG&toc=
OJ%3AC%3A2020%3A372%3ATOC] 

As for traineeship remuneration, the Commission shares the European Parliament’s concern. Paying young people who are at work, also in the context of a traineeship, should be part of the social responsibility of companies. The upcoming European Parliament own-initiative report on quality traineeships in the EU may be an avenue for a collaborative effort among the Institutions. The Commission will examine it, also mindful of the recent developments such as the Directive (EU) 2019/1152 on Transparent and Predictable Working Conditions, the Recommendation on Access to Social Protection for All and the proposal for a directive on Adequate Minimum Wages in the EU. Meanwhile, the Commission has responded more comprehensively to the issue of decent remuneration in its reply to the dedicated European Parliament resolution on reinforcing the Youth Guarantee of 8 October 2020.
As part of the Pillar Action Plan, in 2022, the Commission will review in 2022 the Council Recommendation on the Quality Framework for Traineeships, notably as regards working conditions.
Paragraph 17
The Commission supports Member States in providing inclusive and human-centric digital public services. The eGovernment Action Plan 2016-2020[footnoteRef:11] emphasised that public administrations should design digital public services that are inclusive by default and cater for different needs such as those of the elderly and people with disabilities. In the 2017 Tallinn Declaration on eGovernment[footnoteRef:12], Member States and EFTA countries committed to take steps to increase the readiness of citizens to interact digitally with public administrations, to improve digital skills and to improve digital accessibility and user-friendliness of public services. [11:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016DC0179]  [12:  	https://ec.europa.eu/digital-single-market/en/news/ministerial-declaration-egovernment-tallinn-declaration] 

The 2020 Berlin Declaration on Digital Society and Value-based Digital Government[footnoteRef:13] contains a key principle on Social participation and digital inclusion to shape the digital world and emphasises the pioneering role of the public sector in implementing and promoting this and other key principles for a human-centric digital transformation of our societies. [13:  	https://ec.europa.eu/digital-single-market/en/news/berlin-declaration-digital-society-and-value-based-digital
-government] 

Under the Recovery and Resilience Facility, the Commission strongly encourages the Member States to put forward investment and reform plans in 7 flagship areas, one of which (the flagship ‘Modernise’) addresses the digitalisation of public administration and services. The Member States’ plans should allocate at least 20% of the total plan allocation to digital measures. The Commission encourages the Member States to use the funds available to improve digital public services, including by making them more accessible, user-friendly and inclusive particularly in remote and rural areas that lack digital infrastructure.
As set out in the Annual Sustainable Growth Strategy 2021, and in synergy with the ‘Modernise’ flagship, the ‘reskill and upskill’ flagship will give central importance to investments and reforms focusing on digital skills and educational and vocational training for all ages[footnoteRef:14]. [14:  	https://eur-lex.europa.eu/legal-content/en/TXT/?qid=1600708827568&uri=CELEX:52020DC0575] 

The recent Communication on ‘2030 Digital Compass: the European way for the Digital Decade’[footnoteRef:15] presents a vision for Europe’s digital transformation by 2030, with a focus on four ‘cardinal points’, including, next to those focused on businesses, infrastructure and digital skills, the digitalisation of public services. The Communication will be followed by a wide consultation process and a proposal for a digital policy programme setting out concrete objectives for 2030. For public administrations, the main target for 2030 set out in the Communication is to have 100 % of key public services available online in 2030. Furthermore, all European citizens should have an electronic health record and at least 80% should use a digital ID solution. Furthermore, in the Communication, the Commission referred to accessible and human-centric digital public services and administration, as a principle that could be included in a possible set of digital principles and rights. The Commission will propose to include such a set of principles and rights in an interinstitutional solemn declaration between the between the European Commission, the European Parliament and the Council. The Commission hopes to achieve decisive progress with the other institutions on such declaration by the end of 2021. [15:  	https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/europes-digital-decade-digital-targets-2030_en] 

Moreover, following the Council conclusions of 9 June 2020 on Shaping Europe's Digital Future[footnoteRef:16] the Commission is working on an inclusive, human-centric EU digital government policy. [16:  	https://www.consilium.europa.eu/media/44389/st08711-en20.pdf?utm_source=dsms-auto&utm_medium=
email&utm_campaign=Shaping+Europe%e2%80%99s+digital+future+-+Council+adopts+conclusions] 

Paragraph 18
The Commission agrees that ensuring that workers in the Union have access to adequate wages is essential for guaranteeing fair working and living conditions. In light of this, the Commission adopted on 28 October 2020 a proposal for a directive on adequate minimum wages in the European Union[footnoteRef:17]. [17:  	https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0682&from=EN] 

The European Foundation for the Improvement of Living and Working Conditions (Eurofound) will continue to provide evidence about the evolution of industrial relations and wages across the EU. In cooperation with the Commission, the agency will also develop analytical work in under-researched areas like remuneration of the self-employed or the concept of living wage.
Paragraph 19
The Commission firmly believes in the value of social dialogue and promoting its functioning at EU level, bearing in mind that the organisation of collective bargaining in the Member States lies under the responsibility of the Member States. The proposal for a directive on Adequate Minimum Wages in the EU calls on the Member States to take measures aiming to increase the coverage of collective bargaining in order to increase minimum wage protection[footnoteRef:18]. [18:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020PC0682] 

As a follow-up to the New Start for Social Dialogue, the Commission introduced new forms of social partner consultations, going beyond the obligations for a two-stage social partner consultation on legislative action based on Article 153 of the Treaty on the Functioning of the European Union (TFEU). The number of consultation meetings with social partners on new political and legislative initiatives, e.g. via dedicated hearings and meetings at high political level, has substantially increased. At the same time, several developments have strengthened the role of social partners in the European Semester both European and national level, as notably exemplified by the dedicated consultation of EU social partners ahead of the publication of the Commission’s Annual Sustainable Growth Strategy. The Employment Guidelines include a reference to involving social partners in the design and implementation of relevant reforms and policies. This approach was confirmed by the Council in the new Employment Guidelines adopted on 13 October 2020[footnoteRef:19]. This involvement is usually ensured and monitored through the relevant EU Semester stages (namely the country reports and the adoption of country specific recommendations) and the multilateral surveillance in the Employment Committee (EMCO). [19:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D1512] 

Paragraphs 20 and 57
The 2014 public procurement Directives (EU) 2014/23[footnoteRef:20], (EU) 2014/24[footnoteRef:21], and (EU) 2014/25[footnoteRef:22] require national authorities to ensure that in the performance of public contracts operators and their subcontractors comply with all applicable labour obligations, including those stemming from collective bargaining. The directives provide several instruments to safeguard compliance with such obligations during the procurement procedure. These include exclusion grounds for the violation of social and labour obligations, mechanisms to reject abnormally low tenders and to prevent awarding the contract to offers failing to comply with these obligations. Exclusion grounds also cover grave professional misconduct and failure to pay taxes and social contributions. [20:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0023&qid=1614872168610]  [21:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0024&qid=1614872332737]  [22:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0025&qid=1614872168610] 

The proposal for a directive on adequate minimum wages in the EU aims to ensure that the workers in the Union are protected by adequate minimum wages allowing for a decent living wherever they work. To reach these objectives, the proposal promotes collective bargaining on wages in all the Member States. In particular, it mandates the Member States to take appropriate measures to ensure that when performing public procurement contracts economic operators comply with the wages set out by the relevant collective agreements, or with the statutory minimum wages where they exist.
The Commission confirms that in 2021 it will publish practical guidance on the use of social considerations in public procurement, to improve the use of the tools and possibilities existing under the current directives. These set forth obligations for the Member States to ensure in practice the compliance of social and labour law in public procurement processes, by both main contractors and their subcontractors. The Commission concurs that appropriate national measures including enforcement and monitoring mechanisms, as well as consistent data collection may greatly help foster their compliance.


Paragraph 22
The creation of quality jobs is a key objective of employment policies of the Union, as highlighted in Employment Guidelines 5 and 7[footnoteRef:23]. In the context of the European Semester, several country-specific recommendations have looked, for instance, at the problem of labour market segmentation as a key obstacle to the creation of quality employment. [23:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D1512] 

The European Pillar of Social Rights Action Plan identifies more and better jobs as one of its priority areas. As part of its action to make work standards fit for the future of work, the Commission has put forward a proposal for a directive on adequate minimum wages in the European Union[footnoteRef:24] and has launched a first phase consultation on possible action addressing the challenges relating to working conditions in platform work[footnoteRef:25]. [24:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020PC0682]  [25:  	https://ec.europa.eu/social/BlobServlet?docId=23655&langId=en] 

The Action Plan also highlights several planned initiatives at EU level to improve working conditions in the EU. The Commission will notably present in the second quarter of 2021 a new Occupational Safety and Health Strategic Framework 2021—27, to update protection standards for workers and tackle traditional and new work-related risks. It will also put forward an initiative in in the fourth quarter of 2021 to ensure that EU competition law does not stand in the way of collective agreements for (some) self-employed. Following the White Paper on Artificial Intelligence, the Commission will propose an EU regulation on Artificial Intelligence (AI) in the second quarter of 2021, for the uptake of trustworthy AI use in the EU economy, including in the workplace for all forms of work. In 2022, the Commission will present a report on the implementation of the Working Time Directive. It will also ensure an appropriate follow-up to the European Parliament resolution with recommendations to the Commission on the right to disconnect.
Paragraph 23
Article 148 (2) TFEU sets out the rules of the procedure:
“On the basis of the conclusions of the European Council, the Council, on a proposal from the Commission and after consulting the European Parliament, the Economic and Social Committee, the Committee of the Regions and the Employment Committee referred to in Article 150, shall each year draw up guidelines which the Member States shall take into account in their employment policies.”
To reflect and to take into account the COVID-19 crisis and its social and employment consequences, and to respond better to similar future crises, the proposal on Employment Guidelines submitted by the Commission on 26 February 2020 has been further amended, also taking into account changes proposed by the European Parliament, before adoption by the Council on 13 October[footnoteRef:26]. [26:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D1512] 

Paragraph 24
In line with the European Pillar of Social Rights, eliminating involuntary temporary and involuntary part-time employment is one of the priorities in the EU guidelines for employment policies which stipulate that working conditions “should reduce and prevent segmentation within labour markets” and that “Employment relationships that lead to precarious working conditions should be prevented, including in the case of platform workers and by fighting abuse of atypical contracts”[footnoteRef:27]. This is primarily obtained when designing and implementing the comprehensive set of labour market policies advocated in the EU guidelines for employment policies. [27:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32020D1512] 

Directive (EU) 2019/1152 on Transparent and Predictable Working Conditions in the EU creates new protections for workers on on-demand contracts, including those on zero-hour contracts[footnoteRef:28]. It requires the Member States to implement measures to prevent abuse of such contracts, requires employers to define time slots in which workers on unpredictable schedules have a right to refuse a call, requires compensation for late cancellation of a work assignment, and requires such workers to be provided with additional information on their working conditions. The Member States must implement this directive by August 2022. [28:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32019L1152] 

Paragraph 25
The Commission is carrying out a broad consultation of relevant stakeholders and has launched an open public consultation to take stock of the current EU Occupational Safety and Health (OSH) Strategic Framework to identify the main challenges in the area of OSH as well as appropriate instruments to address these challenges. These elements will feed into the new EU OSH Strategic Framework 2021-2027 aiming to improve both physical and mental health of workers at work.
Work-related stress and psychosocial risks (PSR) as well as musculoskeletal disorders (MSD) remain a priority for the Commission, and the Strategic Framework will address these issues. The Commission also carries out preparatory work on a possible update of the Display Screen Equipment Directive 90/270/EEC (DSE)[footnoteRef:29]. [29:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31990L0270] 

Concerning the COVID-19 pandemic, the Commission updated the Biological Agents Directive (EU) 2020/739[footnoteRef:30] to add the new SARS-CoV-2 virus to the list of biological agents covered by it. The Commission together with the European Agency for Safety and Health at Work (EU-OSHA) have also made guidelines available supporting employers to prevent COVID-19 at the workplace[footnoteRef:31]. These guidelines are available in all EU official languages and they are regularly updated. A tri-partite Working Party on Pandemics of the Advisory Committee on Safety and Health at Work (ACSH) have been established to analyse the lessons learnt from this unprecedented pandemic and appropriate means to improve preparedness in the future. Their work will also contribute to the upcoming the OSH Strategic Framework. [30:  	https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32000L0054]  [31:  	https://osha.europa.eu/en/publications/covid-19-back-workplace-adapting-workplaces-and-protecting-workers/view] 

The Commission keeps addressing occupational cancer by continuously setting new or updating the existing binding occupational exposure limits (OELs) for priority substances under the Carcinogens and Mutagens Directive 2004/37/EC (CMD)[footnoteRef:32]. So far, 26 substances or groups of substances have already been addressed during the first three amendments of CMD. The Commission adopted a proposal on 22 September 2020[footnoteRef:33] for the 4th amendment of CMD covering three more carcinogens or mutagens, and is looking forward to a speedy progress of the negotiations on this proposal between the European Parliament and the Council. The Commission is also carrying out preparatory work to update the existing OEL for asbestos – the major occupational carcinogen – under the Asbestos at Work Directive 2009/148/EC (AWD)[footnoteRef:34]. Priority substances to be addressed are selected based on clear criteria and in agreement with the representatives of workers, employers and national authorities within the Working Party on Chemicals of the Advisory Committee on Safety and Health at Work. [32:  	https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A02004L0037-20140325]  [33:  	https://ec.europa.eu/social/BlobServlet?docId=23009&langId=fr]  [34:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32009L0148] 

Concerning the possible inclusion of reprotoxic substances under the scope of CMD, the Commission had commissioned an external study, the results of which are currently being discussed by the tri-partite Working Party on Chemicals, to explore the best way forward. In the meantime, the Commission carried out preparatory work to propose a stricter binding OEL for the major reprotoxic substance – lead – under the existing legal act addressing this type of substances – the Chemical Agents Directive 98/24/EC[footnoteRef:35]. [35:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31998L0024] 

EU-OSHA is a key player in the area of OSH. The agency will certainly continue its significant role in promoting healthy and safe workplaces across the Union and improving workers protection, also in the future.
With regard to calls to follow up on the European Framework for Action on Mental Health, the Commission would like to draw the Parliament’s attention to work already done via its current support to the Member States via the Steering Group on Health Promotion, Disease Prevention and Management of Non-Communicable Diseases. With support from the third Health Programme, three best practices in the field of mental health and identified by the Member States for their national relevance, will be implemented via a new Joint Action and a project. Work is expected to commence in the first half of this year, with available co-funding of EUR 7.4 million.
The Europe’s Beating Cancer Plan has been published on 3 February 2021. The Member States have a major role to play in the success of the plan as the implementation of the actions are predominantly in their hands. Their strong commitment is therefore key in making the plan a success. The plan follows a health-in-all policies approach, therefore other sectors and government departments – such as environmental and social authorities – need to be equally involved.
Cooperation between social and health services is an important part of the plan, in particular in the pillar on cancer survivorship, cancer carers, reintegration to work and addressing cancer inequalities between and within the Member States and in vulnerable groups. The Member States are encouraged to promote re- and up-skilling programmes to promote a smooth reintegration in the labour market of cancer survivors, with possible support through the European Social Fund+.
Paragraph 26
Care is a multidimensional policy concept, covering childcare, long-term care (LTC), care for people with disabilities, and healthcare. Key issues concern the access to, affordability and quality of care and the impact of care on the labour market.


The Pillar combines a number of care-related principles, including access to quality health care and long-term care, work-life balance for people with care responsibilities, gender equality and equal opportunities. Many of the Pillar principles are related to ageing, on which the Commission has launched a wide public consultation with the help of a green paper[footnoteRef:36]. [36:  	COM(2021) 50 final, 27.1.2021] 

Recent policy initiatives include the Work-life balance Directive[footnoteRef:37], the Council Recommendation on High-Quality Early Childhood Education and Care Systems[footnoteRef:38], research on personal and household services, and analytical work and policy exchanges on long term care. [37:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1158 ]  [38:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2019.189.01.0004.01.ENG] 

The Commission is currently working together with the Social Protection Committee to prepare a joint report mapping long-term care challenges and opportunities across the EU, and including preliminary findings on the impact of COVID-19. The report will analyse in detail the challenges related to the workforce as well as the impact that informal care responsibilities have on carers, their present and future financial situation and their wellbeing, as well as on society and economy as whole.
Healthcare, childcare and long-term care aspects are also covered by country-specific recommendations in the context of the European Semester. Work is ongoing on new initiatives: a forthcoming Council Recommendation on a European Child Guarantee, as well as the new Disability Strategy.
The Action Plan for the European Pillar of Social Rights has announced a specific policy initiative on long-term care for 2022.
Paragraph 27
Certain non-standard forms of employment are already regulated at EU level, providing a minimum level of protection for the workers concerned. While sharing some vulnerabilities with other workers in non-standard employment, people working through platforms are also facing specific challenges not covered by any of the existing instruments.
As announced in the Commission Work Programme 2021, to ensure dignified, transparent and predictable working conditions, a legislative proposal to improve the working conditions of people providing services through platforms will be presented by the Commission with a view to ensuring fair working conditions and adequate social protection. This initiative is subject to the ongoing consultation of European social partners on the direction of possible EU action in accordance to Article 154 TFEU.
On 30 June 2020, the Commission launched an initiative to assess whether there is a need for action at EU level to ensure that EU competition law does not stand in the way of collective bargaining for certain solo self-employed in need of protection (for example, because they face an imbalance of power towards companies in the platform economy and/ or beyond)[footnoteRef:39]. Following an initial information gathering process[footnoteRef:40], on 6 January 2021 the Commission published an inception impact assessment setting out four initial options to clarify that, if certain conditions are met, working conditions can be improved through collective agreements not only for employees but also for those self-employed who need protection, in line with EU competition rules[footnoteRef:41]. The inception impact assessment was open for feedback from the public until 3 February 2021. [39:  	See press release of 30 June 2020 at https://ec.europa.eu/commission/presscorner/detail/en/IP_20_1237]  [40:  	Public consultation on the Digital Services Act (see section V of the consultation, on “Self-employed individuals and platforms”). The Commission also engaged closely with stakeholders, including social partners and businesses.]  [41:  	Inception impact assessment published at https://ec.europa.eu/info/law/better-regulation/have-your-say/
initiatives/12483-Collective-bargaining-agreements-for-self-employed-scope-of-application-EU-compe
tition-rules. 
See, also, press release of 6 January 2021 at https://ec.europa.eu/commission/presscorner/detail/en/mex_
21_23] 

On 5 March 2021, a public consultation was launched to seek the views of all interested parties on the initial options and their possible impacts. This information will be taken into consideration for impact assessing the options. As announced in the Pillar Action Plan, the Commission aims to publish the impact assessment and adopt a concrete action in this area by the end of 2021.
Paragraph 28
Directive 2003/88/EC on working time[footnoteRef:42] applies fully to teleworkers, including its limits on weekly working time, and its requirements on breaks, daily and weekly rest, and annual leave. Following the judgment of the Court of Justice of the EU in case C-55/18, CCOO, the Member States are obliged to set up an objective, reliable and accessible system enabling the duration of time worked each day by each worker to be measured. The Commission will assess the measures that Member States put in place to comply with this obligation. [42:  	https://eur-lex.europa.eu/legal-content/GA/TXT/?uri=CELEX:32003L0088] 

The Framework Directive on Safety and Health at Work (89/391/EEC)[footnoteRef:43], which is also applicable in case of telework, lays down general principles concerning the prevention and protection of workers against occupational accidents and diseases. [43:  	https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31989L0391] 

The tri-partite ACSH’s Working Parties dealing with Pandemics, with the Display Screen Equipment Directive 90/270/EEC[footnoteRef:44] and with the Workplaces Directive 89/654/EEC[footnoteRef:45] will develop reflections with a view to take a full consideration of OSH aspects in the context of telework. The Commission has launched an external study to support possible updates of these two directives by providing the latest available scientific and technical information. In response to significantly increased telework due to COVID-19, EU-OSHA has provided practical information and tools[footnoteRef:46] on how to prevent workers health from the related risks. [44:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A31990L0270]  [45:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31989L0654]  [46:  	https://osha.europa.eu/en/highlights/check-out-our-practical-tips-home-based-telework-and-protect-your-health] 

As announced in the European Pillar of Social Rights Action Plan, “in June 2020, cross-industry social partners signed an Autonomous Framework Agreement on Digitalisation, including a section on modalities of connecting and disconnecting. On 21 January 2021, the European Parliament adopted a Resolution based on the legislative own-initiative report on the right to disconnect. The resolution calls on the Commission to put forward a proposal for a directive on minimum standards and conditions to ensure that workers are able to exercise their right to disconnect. The Resolution also highlights the fundamental role that social partners have in identifying and implementing measures with regard to the right to disconnect and in finding the right balance between reaping the opportunities brought by digitalisation for the workplace and tackling the challenges they pose. To this effect, as a first step, the Parliament’s Resolution recommends that social partners take implementing measures within a 3-year time framework. As referred in the Commission Political Guidelines, the Commission is committed to responding to the European Parliament’s own-initiative resolutions on the basis of Article 225 TFEU with a legislative act, in full respect of the proportionality, subsidiarity and better law-making principles. Any Commission proposal for a legislative act related to the right to disconnect must be subject under Article 154 TFEU to consultation of the EU social partners, who may decide to act by means of agreements. The Commission invites social partners to find commonly agreed solutions to address the challenges raised by telework, digitalisation and the right to disconnect. The Commission will assess existing practices and rules related to the right to disconnect and will proactively support social partners in their endeavour, facilitating discussions and the identification of best practices. The future implementation report of the Working Time Directive will also provide an opportunity to reflect further on the implications of remote work on working time.”
Paragraph 29
The Commission expects companies to respect their obligations under existing EU law on workers’ information and consultation rights at national and transnational level in the challenging circumstances of the COVID-19 pandemic. As for a harmonised framework at EU level on board-level participation, it should be recalled that Article 4 of Directive 2019/2121 on cross-border conversions, mergers and divisions provides that within four years after the end of the transposition period, the Commission shall carry out an evaluation of that directive. As part of this evaluation, the Commission must also consider “the possible need to introduce a harmonised framework on board level employee representation in Union law, accompanied, where appropriate, by a legislative proposal.” The national systems on representation of workers on company boards vary greatly in the EU and the legal basis for an EU initiative in this area, namely Article 153(1)(f) TFEU, requires unanimity of the Member States.
As stated in the European Pillar of Social Rights Action Plan, “at EU level, a comprehensive framework of Directives on the information and consultation of workers, at both national and transnational levels, establishes rules to protect their rights in restructuring processes. National authorities and social partners must adhere to these rules. Specific modalities to improve implementation and enforcement of these directives could be envisaged.” The Commission will thereby carefully take into account the content of the forthcoming legislative own initiative report by the European Parliament (2019/2183(INL)).
The Commission promotes participatory forms of corporate governance in different ways, for instance as part of the actions under the Small Business Initiative and by means of the Employment and Social Innovation Programme. As regards employee financial participation in particular, the Commission encourages Member States to exchange best practices in order to spread the information about how to design efficient schemes.
Paragraphs 30 and 31
The Commission has announced in its Work Programme for 2021 a legislative initiative on sustainable corporate governance for the second quarter of 2021 “to foster long-term sustainable and responsible corporate behaviour”.
After having collected feedback to the inception impact assessment on this initiative, the Commission held an open public consultation between 26 October 2020 and 8 February 2021 covering key elements to be considered in the impact assessment. For its preparatory work, the Commission will also use as inputs, among others, the results of two studies on due diligence requirements through the supply chain, and on directors’ duties and sustainable corporate governance, which support mandatory rules on sustainable corporate governance.
The Commission takes note of the proposals by the European Parliament and will take them duly into account when preparing the initiative together with other input.
Regulation (EU) 2019/1149 establishing the European Labour Authority (ELA)[footnoteRef:47] sets out the role of the Authority concerning cross-border labour inspections, which is to coordinate and support joint and concerted labour inspections to address cases within the scope of the regulation. [47:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019R1149 ] 

During its build-up phase, the Authority focused on this task, as well as on the provision of information to individuals, employers and social partner organisations. It has developed the necessary tools and procedures to facilitate planning, conducting and following-up on inspections in close cooperation with national labour enforcement authorities, social partner organisations and other stakeholders. Some of these tools were already tested in practice during pilot concerted inspections and proved their operational value. Moreover, ELA started capacity building activities to help the competent authorities to plan and carry out cross-border labour inspections making use of the new and existing tools.
ELA is now open for requests of the Member States to coordinate and support cross border inspections as well as for cases brought to its attention by social partner organisations in the areas covered by ELA Regulation. It is also building up its own capacity in relation to risks assessments, which will enable ELA to suggest to the national authorities to carry out joint or concerted inspections.
Given that subcontracting in chain often implies a cross border character, efficient operational cooperation between the competent enforcement authorities is a key success factor of tackling abuses and protecting workers’ rights. The established ELA tools and procedures, capacity building measures and strengthening mutual trust among stakeholders should help to step up cross border cooperation.
Better application and enforcement of Union law related to labour mobility needs to cover both deterrence (such as inspections) and preventative or enabling measures such as improving access to information and assistance services for all players in the internal market. One concrete example of such activity is #EU4FairWork campaign organised by ELA and the European Platform tackling undeclared work in 2020.
It has been the EU’s long standing approach to include commitments in the EU trade agreements to the respect of core labour standards and ratification of any outstanding the International Labour Organisation (ILO) fundamental conventions by our partners. As regards labour inspection, additional area beyond core labour standards, following the 2017-18 debate with stakeholders, the Commission has included specific commitments requiring partners to maintain an effective labour inspection system in line with the ILO relevant standards. The Commission follows this approach in all on-going and future agreements. The Commission brought forward to 2021 the review of the 15-point Trade and Sustainable Development (TSD) Action Plan focusing on how to improve further the implementation and enforcement of TSD commitments. The review will cover all relevant aspects of TSD implementation and enforcement, including scope of commitments. The ILO C129 on labour inspection in agricultural sector has not yet been ratified by all the Member States.
Paragraph 32
The Commission has already undertaken a number of initiatives and programmes to support the development of social economy and social enterprises, including with a view to facilitate their access to finance (e.g. through financial instruments based on debt, equity or guarantees, grants to develop the supply and demand side of social finance markets at national level and technical assistance to financial intermediaries).
As part of the Pillar Action Plan, the Commission will towards the end of 2021 propose a specific action plan to enhance social investment, support social economy actors and social enterprises to start-up, scale-up, innovate and create jobs in the fourth quarter of the year. The action plan will include measures aiming to improve the framework conditions for social economy organisations and social enterprises.
Paragraph 36
The Commission welcomes the mentioned Council conclusions, which invite the Commission to initiate an update of the Union framework to effectively support and complement the policies of Members States on national minimum income protection. As announced in its Action Plan to implement the European Pillar of Social Rights, the Commission will propose a Council Recommendation on minimum income in 2022 to effectively support and complement the policies of the Members States.
In addition to its monitoring under the Semester, the Commission engages in various mutual learning activities, in particularly the recently established Minimum Income Network of public authorities, which facilitates the exchange of best practices and the networking of national contact points for cross-country assistance. A periodical joint report with the Social Protection Committee, based on the established benchmarking framework will be developed, covering the dimensions of access (coverage), adequacy and enabling aspects of minimum income protection.
The Commission will also finance an overarching study to fill up EU level information gaps in certain aspects of the national schemes and co-fund local/ regional-level projects to put in place comprehensive systems to support people in (the most) vulnerable situations. The selected projects will test innovative approaches for the integrated delivery of the three strands of active inclusion: adequate income support with labour market activation and effective access to enabling goods and services.
Paragraphs 37, 38 39 and 45
As argued in the European Pillar of Social Rights Action Plan, and in order to reach the EU headline target on employment with the ambition of having at least 78% of the population aged 20 to 64 in employment by 2030 put forward in the Action Plan, “Europe must strive to:
· at least halve the gender employment gap compared to 2019. This will be paramount to progress on gender equality and achieve the employment target for the entire working age population.
· increase the provision of formal early childhood education and care (ECEC), thus contributing to better reconciliation between professional and private life and supporting stronger female labour market participation.”
In order to support the increase of the provision of ECEC, the Commission will present in 2022 a revision of the Barcelona targets on early childhood education and care.
Eliminating the gender pay gap requires addressing all of its root causes, including women’s lower participation in the labour market, invisible and unpaid work, their higher use of part-time work and career breaks, as well as vertical and horizontal segregation based on gender stereotypes and discrimination. Specific challenges are faced by rural women where the gender pay gap is pronounced, in particular due to invisible and unpaid work. The Commission is committed to address all these priorities along the lines defined in the Gender Equality strategy 2020-2025[footnoteRef:48]. [48:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020DC0152] 

Pay transparency is an essential tool for the full respect of the fundamental right to equal pay. The Commission presented a proposal for directive to strengthen the application of the principle of equal pay for equal work or work of equal value between men and women through pay transparency and enforcement mechanisms on 4 March 2021[footnoteRef:49]. The proposal aims at facilitating a better understanding of the legal concepts on equal pay and their operationalisation and reinforce access to justice and protection of the individual right to equal pay. [49:  	https://ec.europa.eu/info/sites/info/files/aid_development_cooperation_fundamental_rights/com-2021-93_en_0.pdf] 

The promotion of gender equality in decision-making and the 2012 proposal for a directive on improving the gender balance on corporate boards[footnoteRef:50] is one of the priorities of the Commission and the Gender Equality Strategy 2020-2025. The Commission continues its work to build a possible compromise among the Member States. The importance of legislative measures is clear: from 2010 to 2020, the share of women on boards in the EU increased by 17 percentage points, with most of the significant improvements occurring in Member States that have taken legislative action on the matter. [50:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52012PC0614] 

As outlined in the European Pillar of Social Rights Action Plan, “[t]he Commission will also map best practices in providing pension rights for care-related career breaks in pension schemes and promote the exchange of practices among Member States, social partners and pension stakeholders.”
The Commission shares the view that it is essential to monitor progress and the state of play for gender equality in the European Union. Progress on the objectives and implementation of the actions in the Gender Equality Strategy will be monitored and presented in an annual report. These reports will serve as an annual political stocktaking of progress made, and be issued in the context of the International Women’s Day in March. The annual reports will also contain examples of good practice in the Member States, and present relevant data and indicators for measuring progress on the objectives in the Strategy.
Paragraphs 40 and 41
In line with the Commission Work Programme 2021, the Commission presented on 3 March 2021 the new Strategy for the Rights of Persons with Disabilities 2021-2030[footnoteRef:51]. It is an ambitious strategy addressing the provisions of the UN Convention on the Rights of Persons with Disabilities (UNCRPD), containing actions with clear objectives, timeframes and resources accompanied by a monitoring framework. Accessibility, inclusive education, employment, and the gender perspective are important parts of the Strategy. [51:  	https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8376&furtherPubs=yes] 

Paragraphs 46 and 47
The Commission’s 14 October 2020 Renovation Wave Strategy helps ensure universal access to decent, safe and affordable housing. With the Renovation Wave, the Commission is also acting to maximise investments in affordable housing across the EU and for higher energy efficiency in low-income households by:
· Strengthening information, legal certainty and incentives for public and private owners and tenants to undertake renovations.
· Ensuring adequate and well-targeted funding, for example through guidance during the preparation of the national recovery and resilience plans to prioritise renovation and affordability.
· Increasing the capacity to implement projects through scaled up technical assistance that is closer to the regional/ local level.
One of the Strategy’s three focus areas is tackling energy poverty and worst-performing buildings.
To support Member States’ efforts, the Commission has issued a Recommendation on energy poverty[footnoteRef:52]. It also continues to support the EU Energy Poverty Observatory, which collects data, develops indicators and 	disseminates best practices for tackling energy poverty. [52:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32020H1563] 

The Commission’s is developing the Affordable Housing Initiative which has as a key objective to pilot the renovation of 100 lighthouse social and affordable housing districts and support the creation of local long term partnerships.
As an ongoing progress, the Commission’s monitoring of national energy and climate plans and long-term renovation strategies shall contribute to the progress made by the Renovation Wave and other Green Deal initiatives with a focus on delivering a just and fair transition.
The Commission supports the adoption of national strategies aiming at the eradication of homelessness in Member States. It considers that the “Housing First” model has a potential to combat homelessness, since it combines the provision of social or public housing with enabling social and employment services, to support the social inclusion of homeless persons and their integration in the labour market.
As part of the European Pillar of Social Rights Action Plan, the Commission committed to launch in the second quarter of 2021 a European Platform on Combating Homelessness to support Member States, cities and service providers in sharing best practices and identifying efficient and innovative approaches.
Paragraph 49
The yearly EU monitoring on SDG 3[footnoteRef:53] includes indicators on health status, health determinants and access to healthcare. All indicators are broken down by age, sex and socioeconomic status. They provide useful measurements of health inequalities. [53:  	https://ec.europa.eu/eurostat/web/sdi/good-health-and-well-being] 

The 2019 Companion Report[footnoteRef:54], published in the context of the State of Health in the EU[footnoteRef:55], stressed problems with effectiveness of health coverage. There are persisting gaps in access to healthcare, which are linked to various layers of vulnerability, whether socio-economic conditions or particular disease or health problem. These challenges tend to be obscured, due to a lack of adequate tools to capture them. [54:  	https://ec.europa.eu/health/state/companion_report_en]  [55:  	https://ec.europa.eu/health/state/summary_en] 

As part of the Commission’s work, focus is put on improving accessibility metrics. The Commission will publish a report in 2021, developed in co-operation with the Expert Group on Healthcare System Performance Assessment[footnoteRef:56], which will propose better tools to capture problems in access to healthcare. These tools may be useful in the discussion on how to better align health coverage with health profiles and how to ensure a stronger patient perspective in policies on access to healthcare. These instruments also place health equity at the centre of the attention, because they allow capturing various layers of vulnerability and cumulative effects of various barriers in access to healthcare. The Commission is also working with Eurostat to provide the methodology and assessment of the redistributive effects of healthcare coverage, similar to already existing statistics that capture the impact of social transfers on population poverty reduction[footnoteRef:57]. [56:  	https://ec.europa.eu/health/systems_performance_assessment/overview_en]  [57:  	https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Glossary:At-risk-of-poverty_rate] 

The Commission will use the outcomes of these new initiatives to further improve data sources at European level and inform relevant policy cycles, such as the European Semester and State of Health in the EU[footnoteRef:58]. [58:  	https://ec.europa.eu/info/business-economy-euro/economic-and-fiscal-policy-coordination/eu-economic-governance-monitoring-prevention-correction/european-semester_en] 

The Commission will be undertaking an in-depth review on the impact of the COVID-19 crisis on the social protection and social inclusion policies through the European Social Protection Network.
In parallel, the Commission continues supporting the Member States in implementing the Council Recommendation on Access to Social Protection for workers and the self-employed[footnoteRef:59] and invites the Member States to submit the national implementation plans, which should also reflect the impact of the pandemic at national level and lessons learnt in terms of resilience of social protection systems. As part of the European Pillar of Social Rights Action Plan, the Commission proposed to launch a High-Level Expert Group to study the future of the welfare state, its financing and interconnections with the changing world of work and to present a report by end 2022. [59:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019H1115%2801%29] 

Paragraph 51
The Commission together with the Social Protection Committee is preparing a joint report on Long-Term Care, analysing in depth access, affordability, quality, workforce challenges and financing of long term are systems across the EU, while also taking stock of recent reforms and the impact of the COVID-19 crisis. The  next MFF, and in particular ESF+, as well as the Recovery and Resilience Facility, have the potential to support financing of investments and reforms in long term care systems and services for eligible measures. This is in line with Principle 19 of the European Pillar of Social Rights promoting the right to affordable long-term care services of good quality, in particular home-care and community-based services. The forthcoming Commission initiative on long-term care, announced under the European Pillar of Social Rights Action Plan will guide the development of long-term care systems, supporting upward convergence and equal access to quality services across the whole EU. In addition, as mentioned above, the Commission’s green paper on ageing addresses long-term care challenges related to ageing.
Moreover, the Commission will adopt an Action Plan on the Social Economy in the fourth quarter of 2021. The Action Plan will be aimed at tapping into the potential of the social economy to create quality jobs, provide essential social, health and care services and contribute to fair, sustainable and inclusive growth.
Paragraph 52
With a budget of EUR 242,9 billion (in 2018 prices, including the amount transferred to the Connecting Europe Facility), the European Regional Development Fund and the Cohesion Fund will enable the Member States to invest in the 2021-2027 programming period in a smarter, greener, more connected and more social Europe that is closer to its citizens. In this way, the response to current challenges will be strengthened by boosting sustainable development and resilience across all European regions. The funds will support, in particular, investments in innovation and entrepreneurship, the digital and green transition and transport networks. They will also aim to leave no one behind, including the population residing in rural areas, thanks to the financial means available for providing access to quality health, educational and social services, integrating disadvantaged groups and people with a migrant background, and tackling social exclusion.
Paragraph 53
The Commission has been closely monitoring the functioning of Directive 2008/104/EC on Temporary Agency Work, taking into account further developments in the fields of labour law and temporary agency work.
In the Commission Communication of 16 July 2020 on seasonal workers in the EU in the context of the COVID-19 outbreak, the Commission “encourages Member States to set specific requirements for temporary work and recruitment agencies aimed at cross-border and seasonal workers in the EU, in order to ensure that such agencies ensure proper information to workers and respect minimum quality standards allowing for the adequate protection in cross-border situations.” [footnoteRef:60] [60:  	https://ec.europa.eu/social/BlobServlet?docId=22866&langId=en] 

As a follow-up, the Commission is gathering evidence and analysing the use of temporary agency work, in particular in the context of cross-border work. Based on this analysis, the Commission will assess the need for legislative or other action at EU level, notably a possible revision of the Temporary Agency Work Directive.
Paragraph 55
The Commission has been advocating and acting towards ensuring a fair labour mobility. In the recent years, it proposed the consolidation of the rights of mobile workers via the Directive 2014/54/EU on measures facilitating exercise of rights conferred on workers in the context of freedom of movement for workers[footnoteRef:61]. Moreover, it placed a great emphasis on clarifying further the posting of workers provisions (adoption of Directive 2014/67/EU[footnoteRef:62] and Directive (EU) 2018/957[footnoteRef:63]). It also proposed an ambitious reform regarding the European network of employment services – EURES (Regulation (EU) 2016/589[footnoteRef:64]) – and promoted the establishment of the European Labour Authority (Regulation (EU) 2019/1149[footnoteRef:65]). [61:  	https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32014L0054]  [62:  	https://eur-lex.europa.eu/eli/dir/2014/67/oj]  [63:  	https://eur-lex.europa.eu/legal-content/NL/ALL/?uri=CELEX%3A32018L0957 ]  [64:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.L_.2016.107.01.0001.01.ENG]  [65:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019R1149] 

In the COVID-19 context, the Commission proposed in March 2020 clear guidelines concerning the exercise of the free movement of workers[footnoteRef:66]. The situation of seasonal workers, particularly affected by the health crisis, was addressed in the Commission Communication of 16 July 2020 on seasonal workers in the EU in the context of the COVID-19 outbreak[footnoteRef:67]. [66:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020XC0330%2803%29]  [67:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020XC0717%2804%29] 

The situation of mobile workers was discussed in all relevant fora at EU level. This includes the Expert Committee on Posting of Workers as well as ELA information working group, who have held discussions with the Member States on the impacts of the COVID-19 crisis to the free movement of workers, seasonal workers, temporary agency workers, and posted workers with the aim of exchanging experiences and best practices.
In the field of social security coordination, Regulations 883/2004[footnoteRef:68] and 987/2009[footnoteRef:69] include obligations for the Member States to use progressively new technologies for the exchange, access and processing of the data required to apply these regulations, as well as to offer citizen-friendly services. [68:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02004R0883-20140101]  [69:  	https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:284:0001:0042:en:PDF] 

The Single Digital Gateway Regulation[footnoteRef:70] is also likely to have a significant impact, notably on citizens’ interactions with social security institutions, by providing that a number of administrative procedures, including the ones to request the European Health Insurance Card (EHIC) and the Statement of applicable legislation (Portable Document A1), will be fully online and accessible for cross-border users. [70:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2018.295.01.0001.01.ENG] 

As announced in the European Pillar of Social Rights Action Plan, the Commission will “[s]tart a pilot in 2021 to explore by 2023 launching a digital solution to facilitate the interaction between mobile citizens and national authorities, and improve the portability of social security rights across borders (European Social Security Pass), building on the initiative for a trusted and secure European e-ID (Q2 2021).”
The Commission’s current assessment of Council Directive 2001/23/EC[footnoteRef:71] is that it effectively safeguards employees’ rights in the event of transfers of undertakings, including in principle situations of subcontracting. [71:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32001L0023] 

Paragraph 56
For posted workers, Directive 2014/67/EU foresees that the Member States guarantee subcontracting liability covering at least the construction sector, minimum wages and the direct link between the contractor and subcontractor. [footnoteRef:72] The Member States are allowed to take more stringent measures with regard to the scope and range of subcontracting liability and cover other sectors. [72:  	https://eur-lex.europa.eu/eli/dir/2014/67/oj] 

The Commission will launch a study in 2021 to look into the working conditions of posted workers in subcontracting chains.
Paragraph 59
After just over one year from its establishment, the European Labour Authority (ELA) has taken numerous steps towards becoming fully functioning on the managerial, organisational and operational front. Nevertheless, it should be stressed that ELA will reach its full operational capacity in 2024.
As indicated in the European Pillar of Social Rights Action Plan, the Commission will “[w]ork with the European Labour Authority (ELA) on the proper implementation and enforcement of EU labour mobility rules, on capacity building for information and labour inspections at national level, and on the protection of mobile workers, including seasonal workers. In 2024, the Commission will evaluate the Authority’s performance in relation to its objective and tasks and potentially re-assess the scope of its mandate.”
On carrying out controls as well as on penalties and fines, the founding regulation[footnoteRef:73] clearly defines the role of ELA. On concerted and joint inspections, the Authority can coordinate and support such activities, but only with the agreement of all the Member States involved. On penalties and fines, ELA is tasked to facilitate and support cross-border enforcement procedures upon request of one or more Member States, when relevant, and within the scope of the founding regulation. [73:  	https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019R1149] 

Concerning cases brought to the attention of the Authority by national social partner organisations, ELA established a workflow to deal with such cases and where relevant will be able to coordinate and support concerted and joint inspections with the agreement of the Member States involved.
Paragraph 60
As announced in the European Pillar of Social Rights Action Plan, the Commission will “[s]tart a pilot in 2021 to explore by 2023 launching a digital solution to facilitate the interaction between mobile citizens and national authorities, and improve the portability of social security rights across borders (European Social Security Pass), building on the initiative for a trusted and secure European e-ID (Q2 2021).”
Paragraph 61
EU legislation already covers rules for admission and residence of third-country workers. In particular, it provides that third-country workers enjoy equal treatment with national workers, in terms of working conditions and social security. All safeguards in national and EU labour law already apply to third-country workers.
In its new Pact on migration and asylum adopted in September 2020[footnoteRef:74], the Commission announced it would review the existing framework legislation on third-country workers (the Single permit Directive 2011/98/EU[footnoteRef:75]) by the end of 2021. One of the objectives of the review is to explore the possibility of introducing specific measures to prevent and fight labour exploitation of third-country workers. [74:  	https://ec.europa.eu/info/publications/migration-and-asylum-package-new-pact-migration-and-asylum-documents-adopted-23-september-2020_en]  [75:  	https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32011L0098] 

With regard to investigations on possible abuses of posting of third-country workers from one EU Member State to another, it is within the remit of the European Labour Authority.
The European Platform tackling undeclared work, which will be integrated into the European Labour Authority in 2021, supports relevant stakeholders (in particular labour inspectorates, tax and social security bodies, social partners) in learning from each other and acting together in tackling undeclared work. Tackling undeclared work involving third country nationals is a priority in its 2021 work programme[footnoteRef:76], through a dedicated plenary meeting discussion and working group. [76:  	https://ec.europa.eu/social/BlobServlet?docId=23101&langId=en] 
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