[bookmark: P36]Follow up to the European Parliament non-legislative resolution on
the implementation of the Dublin III Regulation
1. Rapporteur: Fabienne KELLER (Renew / FR)
2. Reference numbers: 2019/2206 (INI) / A9-0245/2020 / P9_TA-PROV(2020)0361
3. Date of adoption of the resolution: 17 December 2020
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution highlights the main weaknesses of the current asylum rules and in particular of the Dublin III Regulation and calls upon the Commission to make improvements, by taking measures to optimize the effective implementation of the Dublin III Regulation and by reforming those rules that cannot be sufficiently improved by enhanced implementation only. The resolution calls for a mechanism ensuring solidarity and a fair sharing of responsibilities between Member States, including the relocation of asylum seekers.
The resolution also emphasises the need to respect fundamental rights and in particular the protection of children and vulnerable people, and calls for better respect for the hierarchy of the criteria determining the Member State responsible and for Member States to specify the conditions for applying the criterion relating to family reunification.
It calls for a simplification and shortening of the transfer procedures, more exchange of information (via Eurodac) and a harmonised list of safe countries. The resolution highlights the importance to fight against secondary movements and stresses the need for an effective return of people not eligible for asylum.
Finally, the resolution calls for strengthening governance and convergence between Member States, for better coherence between asylum and visa policies, and for working towards the convergence of bilateral agreements between Member States and with third countries.
The Commission considers a balance between responsibility and solidarity to be a key component of a comprehensive, credible and sustainable approach to migration. The proposal for a regulation on Asylum and Migration Management (COM(2020) 610 final) which is accompanying the New Pact on Migration and Asylum (COM(2020) 609 final) addresses many of the issues set out in the resolution. The Commission acknowledges that the current Dublin system suffers from significant structural weaknesses and shortcomings in the design and implementation that has made the objectives of the regulation difficult to achieve. The new regulation will strengthen the responsibility for examining an application for international protection, while ensuring that no Member State will shoulder a disproportionate responsibility and that all Member States will contribute to solidarity on a constant basis. The proposal makes the responsibility criteria more applicable and removes many of the obstacles identified in the resolution, as well as setting out a mechanism for providing solidarity where a Member State is under migratory pressure or where recurring arrivals are generated by search and rescue operations.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The Commission remains committed to take into account the concerns presented by the European Parliament in its resolution.
Firstly, the Commission, together with the European Asylum Support Office (EASO), will continue to work closely with the Member States to improve the efficiency of the implementation of the rules of the current Dublin III Regulation. In addition to promoting temporary solidarity solutions in the form of relocation to reduce pressure on Member States of first entry, the Commission strives to find workable solutions to the other shortcomings in the implementation of the regulation identified by the European Parliament. In particular, issues raised by the Covid19 pandemic, family tracing, protection of minors (including unaccompanied minors) and fundamental rights in general, as well as the optimisation of transfer procedures and the harmonisation of Dublin procedures are addressed through coordinated discussions and specific Commission and/ or EASO guidance and targeted recommendations, as necessary.
Secondly, the Commission proposal for a regulation on Asylum and Migration Management presented in the context of the Pact on Migration and Asylum, aims at rebalancing solidarity and a fair sharing of responsibility between the Member States. The proposal is based on the concept of mandatory solidarity, tailored to the needs of the Member State faced with migratory pressure or further to search and rescue operations. The principle is that all Member States must contribute, but there is flexibility on how Member States can contribute. The main forms of solidarity contributions are relocation and return sponsorship, but there is also the possibility to contribute through capacity measures. A correction mechanism will ensure that there will always be a credible level of solidarity in the form of relocation or return sponsorship. The proposal also plans the possibility of voluntary solidarity between Member States on a bilateral basis. When relocation is chosen as a solidarity measure, Member States will also be obliged to take into account meaningful links between the person concerned and the Member State of relocation (paragraph 36). In times of crises, this solidarity would be immediate, as proposed in the proposal on a Crisis Regulation[footnoteRef:1] and wider in scope in terms of solidarity measures, which are limited to relocation and return sponsorship and do not include capacity measures. [1:  	Proposal for a regulation of the European Parliament and of the Council addressing situations of crisis and force majeure in the field of migration and asylum, COM/2020/613 final] 

Since solidarity goes hand in hand with responsibility, the Pact also proposes new, effective responsibility rules. As suggested in the European Parliament resolution, the proposal for an Asylum and Migration Management Regulation includes targeted changes to make the system more efficient to determine the Member State responsible for examining an application for international protection. This will also discourage abuses and prevent secondary movements.
[bookmark: _GoBack]While the responsibility criterion linked to first entry remains, these new rules will make the other criteria more effective, which consequently aims at ensuring respect for the hierarchy (paragraph 23). For example, the Commission proposal widens the definition of family members to include siblings and families formed in transit and to simplify the rules on evidence relating to family reunification (paragraph 24). A new criterion linked to the possession of a professional or educational diploma has also been added (paragraph 36). In line with the European Parliament resolution, the proposal ensures respect and protection of fundamental rights in all steps of the process, notably by strengthening the rights of unaccompanied minors, increasing the effectiveness of the judicial review and reinforcing the right to liberty and freedom of movement by shortening the time limits under which a person may be detained under the regulation. The applicants should also be better informed about the application of the regulation and their rights and obligations within it.
The European Parliament resolution also calls for simplified procedures. To this end, the Commission proposal establishes shorter time limits for the different steps of the procedure, in order to speed up the determination procedure to grant swifter access of an applicant to the asylum procedure. This concerns time limits for submitting and replying to a take charge request, making a take back notification and taking a transfer decision.
In line with the European Parliament resolution, the Commission proposal also prolongs the periods of responsibility for Member States. For instance, a Member State would become responsible if an applicant makes an application within 3 years following the irregular entry, which is an extension from the current 12 months. Similarly, a Member State would be responsible to examine an application if the applicant holds a visa or a residence permit that expired less than 3 years instead of respectively 6 months and 2 years as is currently the case. Finally, the proposal deletes the current rule that shifts responsibility to the transferring Member State after 18 months if the applicant has absconded (paragraph 35).
In addition, as suggested in the European Parliament resolution, the Pact presents several initiatives to make return policy more credible and sustainable, including, the implementation of the mandate on returns of the European Border and Coast Guard Agency (Frontex), the proposed “return sponsorship” and the creation of a European Returns coordinator.
Finally, as called for in the European Parliament resolution, the proposal sets out a new governance structure, where, as a first step, Member States will put in place national strategies on managing migration at national level, including contingency planning, to prevent the build-up of migratory pressure and also with a focus on monitoring of fundamental rights. These strategies will contribute to a new European Strategy that will set out the strategic approach to migration management at Union level, enabling a forward looking perspective on migration management. Furthermore, the Commission will adopt a yearly Migration Management report that will include a short-term projection of the evolution of the migratory situation and allow for a timely response to evolving trends in migration and responses to the results of the monitoring framework. This governance framework will be complemented by a system of regular monitoring of the migratory situation through situational reporting by the Commission.
The Commission will continue to work closely with the European Parliament and with the Council in the negotiations on the proposals related to the New Pact in order to have the new rules adopted as soon as possible.

