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3. Date of adoption of the resolution: 20 January 2021
4. Competent Parliamentary Committee: Committee on Internal Market and Consumer Protection (IMCO)
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution recognises the importance of the free movement of services for jobs, economic recovery and growth, and underlines the need to balance the freedom to provide services with other objectives such as workers’ rights and consumer protection. It highlights the Services Directive and the Professional Qualifications Directive as key instruments for ensuring the free movement of services, noting that there is untapped potential in the single market for services. The resolution calls for better implementation and enforcement of existing rules and tools to address unjustified and disproportionate barriers in services. It welcomes in particular the progress made regarding mutual recognition in the area of professional qualifications. It calls on the Commission to, inter alia, provide (updated) guidance on the Services Directive and on proportionality assessments in line with the Proportionality Test Directive. Furthermore, it calls on the Commission to use all means at its disposal to fully enforce existing rules, and to improve the monitoring of the Member State performance and quality in transposing, implementing and enforcing legislation. The various requests put forward by the resolution will be addressed in detail in the following section.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The Commission agrees with the European Parliament resolution that a well-functioning single market is fundamental to boost businesses and offer the best choice to consumers and that in this context, it is necessary to use all means available to fully enforce existing rules (paragraph 29). To this end, the Commission’s long term action plan for better implementation and enforcement of single market rules (COM(2020)0094), hereinafter “Single market enforcement action plan”, put forward 22 actions to address barriers to a well-functioning single market for businesses and consumers and to maximise the effectiveness and efficiency of compliance and enforcement across the EU. In the first year of implementation of the Single market enforcement action plan, the Commission, in close co-operation with the Member States, has completed a number of those actions while progressing with others.
In this context, the Commission welcomes the Parliament’s support of the Single Market Enforcement Task-Force (SMET). Composed of the Member States and the Commission, SMET was set up to assess the state of compliance of national law with the single market rules, to prioritise the most pressing barriers and to tackle horizontal enforcement problems. When it comes to the structure, modus operandi, actions and transparency of SMET (paragraph 35), the role of SMET is clearly defined in the Single market enforcement action plan. SMET has approved its Terms of Reference and has agreed to its work programme for the coming months, which is based on three pillars: (1) abolishing the remaining COVID-19 related barriers; (2) addressing priority barriers identified by the Member States and the Commission; (3) reinforcing the single market to support the recovery, based on an industrial ecosystems approach. Since the onset of the pandemic, SMET has successfully helped to address issues concerning the removal of COVID-19 related barriers that hampered the correct functioning of the single market, including when it comes to border controls and export restrictions affecting service providers. As indicated in the Single market enforcement action plan, SMET will regularly inform the Internal Market and Consumer Protection Committee and the Competitiveness Council of its work. Furthermore, the Commission will set up a SMET web page with information on its meetings and actions.
In addition to SMET, the Commission has put in place a number of actions to improve enforcement (paragraph 29), such as specific guidance to national authorities, organising package meetings with individual Member States to find solutions on specific issues, as well as better prioritisation and handling of complaints and infringement action. The Commission is continuously looking at issues where further guidance would be useful. As regards guidelines on the Services Directive (paragraph 14) specifically, the Commission is currently preparing an update on the Handbook on implementation of the Services Directive. Moreover, regarding assistance and guidance for the Member States for the implementation of the Proportionality Test Directive (paragraph 25) the Commission will continue to provide structured assistance via expert group meetings and will publish in due course a guidance document on how to conduct ex ante proportionality assessments of new national regulations relating to services in line with the directive.
Concerning the further implementation of the Single market enforcement action plan as well as the Communication on identifying and addressing barriers to the Single Market (COM(2020)0093), hereinafter “Single market barriers report”, the Commission takes note of the Parliament’s call to deliver a schedule of specific actions (paragraph 2). The Commission, in partnership with the Member States, is working on the implementation of all actions in these initiatives. As regards the timeline and next steps, the Commission plans to put forward an updated New Industrial Strategy for Europe on 27 April 2021, which will include an update on progress and the state of play in relation to the Single market enforcement action plan and remaining Single market barriers.
In relation to monitoring the Member States’ performance and the quality in transposing, implementing and enforcing legislation in services (paragraph 31), the Commission agrees that there is room to further reinforce efforts and is taking a number of actions in this regard, inlcuding when it comes to the Single Market Scoreboard.
More specifically, regarding the Single Market Scoreboard (paragraphs 31 and 56), the Commission agrees on the need for an updated Single Market Scoreboard that would better reflect the real situation for users on the ground and would provide a more comprehensive Member States’ performance assessment. The Commission is currently working towards reinforcing how the services dimension of the single market is reflected in the Scoreboard. The Commission plans to expand the scope of the Scoreboard by adding new areas to monitor and to add qualitative information within existing sections, where needed and possible. Key indicators on the performance of the Internal Market Information system (IMI) and of the Member States when using this system are included in the Scoreboard (paragraph 50). The Commission is in close dialogue with stakeholders and the Member States on the evolution of Scoreboard.
Moreover, the Commission will analyse SOLVIT cases in the area of services to identify relevant structural issues (paragraph 51 and 31). The Commission is engaged in targeted awareness raising activities related to SOLVIT, and is also encouraging the Member States to develop similar national strategies to increase the use of SOLVIT, in particular by businesses.
As regards monitoring in relation to the Services Directive specifically, the Commission is preparing a comprehensive report of the application of the directive in all the Member States, identifying and assessing the types of restrictions retained by them.
Concerning administrative complexity (paragraph 21), the Commission recognises that excessive administrative burdens and costs complicate the cross-border provision of services in the single market. The Commission will continue to assess existing administrative barriers and explore possible solutions to tackle undue burdens in this regard. There are also ongoing initiatives and tools contributing to this objective, including the single digital gateway and discussions with the Member States on administrative obstacles in the framework of SMET.
The Commission takes note of the Parliament’s call for increased vigour from the Commission to ensure efficient coordination and exchange of information between the Member States to avoid duplication of procedures and checks (paragraph 34). While such coordination and information exchange rely heavily on the commitment, mutual trust and concrete actions of the Member States, the Commission continues to facilitate those by all means available, such as the multilingual and cost-free Internal Market Information system (IMI) that supports mandatory administrative cooperation and mutual assistance in line with EU single market law, including the Services Directive and the Professional Qualifications Directive.
The Commission welcomes the Parliament’s support for eliminating undue restrictions in the recognition of professional qualifications. Concerning the Parliament’s request to continue to follow-up on the compliance by Member States with EU legislation on the recognition of qualifications (paragraph 7) the Commission confirms that it has already undertaken a comprehensive assessment and initiated a large number of infringement actions. In the meantime, several Member States have aligned their legislation, allowing the Commission to close a number of these infringement procedures. The Commission will continue to monitor the proper implementation and application of this legislation and pursue infringement action where necessary.
In relation to the Parliament’s call to extend the European Professional Card (EPC) to other professions (paragraph 4), including engineering, the Commission notes that while no initiative is currently ongoing, it might explore the possibilities to expand the EPC procedure to other professions that meet the criteria of mobility, interest of stakeholders and regulation in a significant number of Member States.
As far as indicators are concerned (paragraph 55), the Commission is planning to update in 2021 the Retail Restrictiveness Indicator that measures Member States’ efforts to reduce retail restrictions and the impact of such reforms. The Commission is also updating the restrictiveness indicator for professional services in the context of the planned update of the 2017 recommendations for reforms in existing regulation of professional services.
In relation to public procurement (paragraph 8), the EU public procurement directives harmonise an important number of rules, thereby contributing to a real Single Market for public procurement, while allowing a certain degree of flexibility to the Member States. The directives also introduce specific provisions aimed at reducing administrative burden and facilitating cross-border procurement, which are particularly relevant for SMEs. Such provisions include eCertis, an online system helping identify the certificates that bidders may be required to submit across the EU, and the European Single Procurement Document (ESPD), allowing bidders to submit a self-declaration on their capacities instead of providing full documentation as previously required.
In addition, the directives allow public buyers to consider sustainability at several stages of the procurement procedure. The Commission has encouraged and will continue to encourage the systematic use of sustainability considerations in tendering procedures. In the next few months, it will publish an updated guidance on procurement of innovation and a new guide on socially responsible procurement, and it will start developing a comprehensive guidance on public investment into sustainable infrastructure projects. The Commission will also promote a broader use of these practical tools by the Member States.
As regards remaining barriers to the cross-border provision of information society services (paragraph 33), the Commission has recently tabled two legislative proposals upgrading the European Union rules governing digital services. The proposed Digital Services Act and Digital Markets Act lay down harmonised rules to ensure legal certainty for digital services providers offering services in the EU. The Digital Services Act aims at creating a safe environment online by establishing due diligence obligations and a clear accountability framework for digital intermediary services providers offering their services in the EU in order to ensure the uniform protection of users against illegal content online across the internal market and to protect their fundamental rights. The Digital Markets Act aims at ensuring that markets where large online platforms operate (so-called “gatekeepers”) remain fair, open and contestable. Both proposals also foster innovation, growth and competitiveness in the single market.
The Commission welcomes the Parliament’s support for the single digital gateway and the related requests put forward in the resolution. When it comes to user-friendly information and consulting with stakeholders in this context (paragraph 39), the single digital gateway launched in December 2020 provides access to information on rights, rules and procedures as well as a number of relevant assistance services. As part of this, the points of single contact (PSCs) are well integrated in the gateway. The gateway was designed to respond to the needs of consumers and SMEs, who are the most active actors in the single market. The user data collection systems and user feedback tools allowing users to state their preferences will enable the Commission services to improve the existing offer so that the gateway responds to the real needs of citizens and businesses.
The single digital gateway also offers an online tool for citizens and businesses to report obstacles they encounter in the single market (paragraph 31). The feedback will be combined with existing data from other sources to get a more integrated and representative overview of which obstacles are particularly cumbersome and costly for the users of the single market, providing input for addressing barriers and for evaluating the effectiveness of EU law.
Moreover, the Commission agrees with the Parliament’s recommendations concerning the use of the English language (paragraphs 41 and 42). The single digital gateway Regulation obliges Member States to publish information about national rules and procedures on their national webpages in an official language of the Union that is broadly understood by the largest possible number of cross-border users, which is currently English, for the benefit of cross-border users. In case Member States provide such information in their national language only, they can request the Commission to provide translations (funded by the EU budget) into that language.
As regards facilitating contacts between PSCs and ensuring high quality of their assistance (paragraphs 41, 43 and 45), the Commission has been providing a platform for regular meetings with authorities responsible for the PSCs, allowing them to share knowledge and exchange good practices. The PSCs are assistance services under the single digital gateway Regulation and have to comply with the quality requirements for assistance services, covering aspects such as languages and timeframe of assistance. Following the entry into force of the single digital gateway Regulation, the meetings of the gateway coordination group also cover topics relevant for the PSCs.
In relation to tackling abuse and fraud, and issues related to social security coordination (paragraph 48), the Commission is working on many fronts. The Commission launched a proposal in 2016 to revise the European rules on social security coordination with the aim of ensuring that the rules remain fair, clear and easier to enforce. The proposal updates and safeguards the rights of citizens moving to another EU country and facilitates the cooperation between national authorities. In particular, the new rules will strengthen the administrative tools related to the social security coordination of posted workers, to ensure that national authorities have adequate means to verify the social security status of such workers and to address potentially unfair practices or abuses. Furthermore, during the ongoing negotiations, appropriate means to combat letterbox companies are being discussed.
The Commission is also exploring different technical and policy options for a possible initiative to digitise the cross-border verification of social security coverage and address challenges in citizens’ identification for social security coordination purposes (paragraph 48). The Commission will consider the next steps based on the data gathered on the technological options.
During its build-up phase, the European Labour Authority (ELA) (paragraph 48) has focused on coordinate and support joint and concerted labour inspections as well as on the provision of information to individuals, employers and social partner organisations. ELA has developed the necessary tools and procedures to facilitate inspections, in close cooperation with national labour enforcement authorities, social partner organisations and other stakeholders. Moreover, the European Platform tackling undeclared work that will soon be integrated into ELA has produced substantial recommendations on how to fight letterbox companies and combat bogus self-employment. On the issue of subcontracting, ELA supports cross-border cooperation between competent enforcement authorities with a view to tackling possible abuse in this area. Finally, the posting of workers enforcement directive (2014/67/EC) foresees measures to tackle fraud and abuse in subcontracting chains in the context of posting specifically.
The Commission will pursue all the actions mentioned above and thereby take due account of the European Parliament resolution of 20 January 2021 on strengthening the single market: the future of free movement of services.

