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implementation of Directive 2011/36/EU on preventing and 
combating trafficking in human beings and protecting its victims
1. Rapporteur: Juan Fernando LÓPEZ AGUILAR (S&D / ES), María Soraya RODRÍGUEZ RAMOS (Renew / ES)
2. Reference numbers: 2020/2029 (INI) / A9-0011/2021 / P9_TA-PROV(2021)0041
3. Date of adoption of the resolution: 10 February 2021
4. Competent Parliamentary Committee: Committee on Civil Liberties and Home Affairs (LIBE) and Committee on Women’s Rights and Gender Equality (FEMM)
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution assesses the implementation of the Anti-trafficking Directive (2011/36/EU) and calls upon the Commission to address certain elements related to it. In particular, the implementation report calls on the Commission to publish a dedicated EU Strategy towards the Eradication of Trafficking in Human Beings without further delay, to address trafficking in human beings as a priority area for the EU, to assess the implementation of the Anti-Trafficking Directive and to come forward with proposals to revise it, including with a view to ensuring that Member States explicitly criminalise the knowing use of all services provided by victims of trafficking which involve exploitation.
The resolution further calls on the Commission to focus on the recurring and emerging patterns of all forms of trafficking, to enhance cooperation with third countries and to strengthen opportunities for joint investigations and specialised prosecutions. The resolution calls on the Commission to prioritise the prevention of the crime of trafficking for sexual exploitation, including through information, awareness-raising and education campaigns, adopting measures and programmes to discourage and reduce demand and calls to examine how the demand for sexual services and for cheap labour services drives trafficking. With regard to the online dimension of the crime, the resolution calls on the Commission to promote the exchange of information and cooperation between the relevant authorities, internet service providers and social media companies and empower law enforcement authorities and civil society to respond to the challenges posed by new technologies.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Paragraph 69 calls to publish a specific and dedicated EU Strategy towards the Eradication of Trafficking in Human Beings without further delay, to address trafficking in human beings in the EU as a priority area, and through a comprehensive, gender- and child-specific and victim-centred legal and policy framework. The Commission adopted on 14 April 2021 a dedicated EU Strategy on Combatting Trafficking in Human Beings (COM(2021) 171 final), in parallel with and accompanying the EU Strategy to Tackle Organised Crime 2021-2025 (COM(2021) 170 final). This strategy takes a comprehensive approach to trafficking, from prevention through prosecution and conviction of traffickers to protection of victims with concrete actions taking a gender-specific and child sensitive approach.
Paragraphs 2 and 80 call to ensure the continuity of the work by appointing a full-time EU Anti-Trafficking Coordinator with the relevant expertise and a clear mandate and to include this in the new strategy. Commissioner for Home Affairs, Ylva Johansson, confirmed the appointment of a new EU Anti-trafficking Coordinator at the European Parliament plenary debate on the Implementation of the Anti-Trafficking Directive on 8 February 2021.
Paragraphs 67 and 71 call to regularly assess and review the implementation of the Anti-Trafficking Directive and to submit a report in line with Article 23(1) of the directive, to open urgently infringement procedures where there has been a lack of effective implementation, and to come forward with proposals to revise the directive.
The EU Anti-trafficking Directive is the backbone of the EU’s efforts in combatting human trafficking. Ensuring the correct and complete transposition and implementation of the directive is therefore a priority for the Commission. To that end, the European Commission has monitored and supported the transposition and implementation of the directive in the Member States bound by it. In its 2016 transposition report (COM(2016) 722 final), the Commission found that while Member States made substantial efforts to transpose the directive, there is still room for improvement. The Commission requested further information in 2019 from Member States with regard to the findings of its 2020 report (COM(2020) 661 final). In parallel, the Commission has been supporting the Member States to implement effectively the directive. The monitoring of the implementation of the directive in the Member States, conducted by the Commission in inter alia biennial progress reports (COM(2016) 267 final, COM(2018) 777 final, COM(2020) 661 final) as well as various stakeholders’ reports indicate that the decade old instrument may not be fit for purpose any longer. Despite prevention initiatives undertaken, the demand for using exploited victims’ services has not been reduced.
The Commission will continue to support the Member States in the implementation of the directive and will use its powers conferred by the Treaties, including infringements, as appropriate. The Commission will evaluate the implementation of the EU Anti-trafficking Directive and, based on the outcome and if necessary, propose revising it to make it fit for purpose.
Paragraph 4 calls for the collection of more up-to-date, centralised and comprehensive data disaggregated by type of trafficking, age and gender, racial and ethnic origin, and including internally trafficked people, by compiling statistical information with due respect for the rights to privacy and personal data protection, in cooperation with the institutional actors involved, civil society, the European Institute for Gender Equality (EIGE) and all relevant international organisations and calls on the Commission to regularly compile and publish such data for the EU. Since 2010, the Commission carries out with the support of Eurostat regular and extensive EU-wide data collection on trafficking in human beings disaggregated by forms of trafficking, age, sex and citizenship, forms of exploitation and publishes regularly reports with analysis and findings on such data. As a result, EU level data is available for every year since 2008. 
The most recent 2020 Data collection report (https://ec.europa.eu/anti-trafficking/sites/default/files/study_on_data_collection_on_trafficking_in_human_beings_in_the_eu.pdf) shows that data availability has significantly improved over the years. The new EU Strategy on Combatting Trafficking in Human Beings 2021-2025 provides for further improving data recording and data reporting across the EU Member States on trafficking in human beings, including through cooperation between national data institutes. It calls on the Member States to improve national data recording and data collection.
Paragraph 5 urges the Commission and the Member States to ensure differentiation between trafficking and smuggling, which require deeper analysis and different responses in law and policy. The Commission continuously stresses the difference between the two phenomena, including in publications and reports on progress made in the fights against trafficking in human beings (“Working together to address trafficking in human beings: Key concepts in a nutshell”, European Commission 2018 https://ec.europa.eu/anti-trafficking/sites/default/files/key_concepts_in_a_nutshell.pdf). Victims are also trafficked in mixed migration flows to the EU. The EU Security Union Strategy highlights that trafficking in human beings and smuggling of migrants are often intertwined and announces that the Commission will present a new EU Action Plan against migrant smuggling for the period 2021-2025.
Paragraphs 6 and 7 call on the Commission and the Member States to promote the exchange of information and cooperation between the relevant authorities, internet service providers and social media companies, to provide law enforcement authorities and civil society organisations with the necessary technical knowledge and resources to respond to the challenges posed by new technologies, to adopt third-party liability rules for technology companies hosting exploitative material, to engage with platforms in developing common guidelines and action plans that prevent and combat online trafficking, and to make cyber-awareness a priority in campaigns aimed at schools, universities, companies and research bodies. The new EU Strategy to tackle Organised Crime and the EU Strategy on Combatting Trafficking in Human Beings address the challenges posed by the rapidly increasing use of internet and digital technologies by criminals and underline the need to tackle the digital business model of traffickers as well as for a modern law enforcement response to technological developments. They include actions that will improve the digital capabilities of law enforcement and increase relevant expertise to keep up with technological developments and that will foster national and EU-level multi-stakeholder dialogue with relevant internet companies, competent authorities and civil society.
Paragraph 13 calls on the Commission and the Member States to design specific measures to combat trafficking through the national Roma integration strategies for 2020-2030 and to collect statistical data on the victims of trafficking based on their ethnic background. The Commission adopted on 7 October 2020 the EU Roma strategic framework for equality, inclusion and participation to ensure effective equality, socioeconomic inclusion and promote participation of Europe’s largest ethnic minority (COM(2020) 620 final). It aims to combat poverty, antigypsyism and discrimination. The new Strategy on Combatting Trafficking in Human Beings will address the situation of vulnerable groups, including from ethnic minority backgrounds, such as marginalised Roma.
Paragraph 15 calls on the Commission to carry out a deeper analysis of the effects of the COVID-19 pandemic on potential victims of trafficking. The impact of the pandemic is not yet measurable. International organisations and civil society organisations have been monitoring and flagged outstanding concerns, which the Commission has and will continue to take into account.
Paragraph 17 calls on the Commission to monitor and assess the situation of compensation to victims in the Member States and to come forward with specific measures to ensure better, faster and free legal aid and access to compensation in all Member States. The European Commission have been monitoring this issue in its progress reports (COM(2018) 777 final, COM(2020) 661 final) and in a dedicated report “Strengthening victims’ rights: from compensation to reparation” by Joëlle Milquet, Special Adviser to the President of the European Commission (2019). Moreover, the EU Victims’ Rights Strategy 2020-2025 prioritise victims’ access to compensation.
Paragraphs 20-23, 58 and 62 relate to different aspects of the gender dimension of trafficking. The EU Strategy on Combatting Trafficking in Human Beings will propose concrete actions in this regard, notably an assessment on the possibility of having minimum EU rules that criminalise the use of services exacted from victims of trafficking; an EU-wide awareness raising campaign in high-risk environments; taking into account gender in capacity building of professionals; reducing demand that fosters trafficking; and breaking the criminal model to traffic victims for exploitation purposes.
Paragraphs 26 and 27 call on the Commission, in cooperation with the Member States, to examine how the demand for cheap labour drives trafficking for labour exploitation and to focus on the recurring and emerging patterns of all forms of trafficking in human beings, including for labour exploitation, forced begging, forced and sham marriage, and forced criminality. The Commission will take into account recurring and emerging patterns of the crime and encourages Member States to continue focusing on all forms of exploitation in their criminal justice responses and prevention initiatives. The EU Strategy on Combatting Trafficking in Human Beings addresses trafficking for labour exploitation with targeted actions for the identification of victims of this form of trafficking, improving capacity of relevant actors and cooperation with a multi-stakeholder approach, including EU agencies such as Europol and the European Labour Authority.
Paragraph 29 calls on the Commission and the Member States to enhance cooperation with third countries in order to combat all forms of trafficking and to strengthen opportunities for joint investigations and specialised prosecutions. The EU Strategy on Combatting Trafficking in Human Beings addresses this crime as a global problem with an impact on the EU’s internal security. It will provide for advancing international cooperation and partnerships by making best use of external policy instruments and cooperation tools and funding, including closer cooperation between EU Member States and countries of origin and transit of victims and with relevant international organisations.
Paragraphs 39 and 72 call on the Commission to monitor the application of granting of a recovery and reflection periods in the Member States and to assess the Residence Permit Directive with a view to ensuring that victims are not returned on the expiry of the reflection period and that residence permits for trafficked persons are not made conditional on their participation in the investigation or criminal proceedings.
The EU Anti-trafficking Directive sets minimum requirements, including on the support and protection of victims. The Commission will assess how identified concerns related to the Anti-trafficking Directive can be better addressed, including through a strong gender dimension in supporting and protecting victims, the non-punishment of victims for crimes they were compelled to commit, and in relation to the 2004 Council directive on residence permit for victims of trafficking (2004/81/EC).
Paragraph 46 calls on the Commission, in close cooperation with Europol (the European Union’s law enforcement agency) and civil society organisations, and on the Member States to provide targeted and effective education and training, as well as information on the methods used by the traffickers, to national, local and regional authorities in order to prevent child trafficking. A wide range of training activities in relation to trafficking in human beings have taken place in the Member States, including on specific aspects of the crime and forms of trafficking and with a focus on child victims. Training activities have been organised across the EU for police officers, investigators, prosecutors and judges, but also labour inspectors, border guards, frontline practitioners dealing with asylum, refugees, youth welfare and child protection services, diplomatic and consular personnel, psychologist or medical personnel (For more details: COM(2020) 661 final and SWD(2020) 226 final). The Commission sets out specific actions in the EU Strategy on Combatting Trafficking in Human Beings to enhance capacity building and sharing of best practices for the identification of victims of trafficking, in particular among vulnerable groups, through training police, social workers, inspector services, and border guards.
Paragraph 57 calls on the Commission to provide financial support to EU agencies such as Europol and through dedicated EU sectoral funds such as the Internal Security Fund to Member States to secure the highest analytical standards and adequate tools in order to process increasingly complex amounts of information. The Commission continues to ensure funding to the EU agencies within their respective mandate. The Commission will fund and coordinate a set of actions to support Member States in implementing the EU Anti-trafficking Directive under the Internal Security Fund to further improve the policy and operational work to combat trafficking in human beings and enhance exchanges of best practices, including on cross-border cooperation between law enforcement and judicial bodies, as well as to facilitate and reinforce multi-agency cooperation and coordination at national and transnational level. This set of actions will de facto serve as a knowledge and expertise hub for Member States and other stakeholders. The European Multidisciplinary Platform Against Criminal Threats (EU EMPACT) has delivered significant results in EU crime priorities and is an important instrument for cooperation at EU level to fight organised crime. The Commission will propose to streamline EU EMPACT and reinforce its funding. All indicative actions mentioned above will be implemented taking into account the available resources under the current MFF (2021-2027).
Paragraph 61 calls on the Commission to assess and promote the use of existing judicial and police cooperation, and the available tools, such as mutual recognition of court judgments, joint investigation teams and the European investigation order and calls for an enhanced holistic approach to increase joined-up thinking across all sectors, such as migration, employment, workplace health and safety, and many other sectors. The European Commission have been promoting such tools, for example in its 2020 Progress report (COM(2020) 661 final and SWD(2020) 226 final). The Commission addresses trafficking comprehensively as a security matter, with links to policies on migration, employment, justice, gender, health, etc. The EU Strategy to tackle Organised Crime proposes actions to boost law enforcement and judicial cooperation.
Paragraph 68 calls on the Commission to amend the EU Anti-trafficking Directive with a view to ensuring that Member States explicitly criminalise the knowing use of all services provided by victims of trafficking, which involve exploitation. The Commission will evaluate the directive and carry out an assessment on the possibility to establish minimum EU rules to criminalise the use of exploited services of trafficking victims.
Paragraph 74 calls on the Commission and the Member States to organise information campaigns reaching out to potential victims and informing them about assistance, protection and their rights across all EU countries The Commission will organise a communication campaign, together with Member States and civil society, targeting high-risk sectors and high-risk environments, including for sexual exploitation.



