[bookmark: CPR]Follow up to the European Parliament non-legislative resolution on the implementation of Regulation (EU) No 305/2011 laying down harmonised conditions for the marketing of construction products (the Construction Products Regulation)
1. Rapporteur: Christian DOLESCHAL (EPP / DE)
2. Reference numbers: 2020/2028 (INI) / A9-0012/2021 / P9_TA-PROV(2021)0074
3. Date of adoption of the resolution: 10 March 2021
4. Competent Parliamentary Committee: Committee on Internal Market and Consumer Protection (IMCO)
5. Brief analysis/ assessment of the resolution and requests made in it:
The Parliament welcomed the Commission’s evaluation and review of the Construction Products Regulation (CPR), with a view of further addressing barriers in the internal market for construction products and contributing to the objectives of the European Green Deal and the Circular Economy Action Plan.
In the resolution, the Parliament raised concerns about the situation with regard to harmonised standards under the CPR and urged the Commission to find a quick and viable solution to improve standardisation processes and address the deadlock of non-cited standards.
The Parliament noted that the CE (conformité européenne) marking under the CPR is wrongly regarded as a quality label and does not determine whether a construction product is safe or could be used in construction works. The Commission was invited to assess the possibility of gradually enhancing the CPR by including additional information obligations and product performance requirements with regard to health, safety and environmental aspects following an impact assessment and the assessment of Union and Member States’ regulatory needs for each product category.
The resolution called on the Member States to fully implement Regulation (EU) 2019/1020, which aims to strengthen the market surveillance of products covered by EU harmonisation legislation, including the CPR, and establishes the framework for cooperation with economic operators.
The resolution also highlighted the need to ensure the effective market surveillance of construction products sold online, especially those purchased from non-EU economic operators, as they might not comply with EU legislation and could therefore influence the quality and safety of construction works.
The Parliament stressed the need to improve the sustainability of construction products and the availability of secondary and renewable products and materials on the market, in line with the overall objective of sustainable and more circular economy, including for the sourcing, manufacturing, reuse and recycling of construction products and in their use in construction works. In this regard, the Parliament called upon the Commission to assess how the CPR could support the circularity of construction products, as well as to incorporate certain requirements regarding environmental performance and sustainability criteria across the lifecycle of products into the harmonised standards for specific product categories under the CPR.

The Parliament called for an ambitious revision of the Construction Products Regulation to create a strong regulatory framework with effective and easily enforceable harmonised rules. The resolution stressed the need for stakeholders engagement in the consultation and evaluation process; the importance of carrying out impact assessment of possible regulatory choices; and the need to ensure a level playing field and to reduce administrative burden, particularly for small and medium sized enterprises (SMEs).
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The Commission welcomes the European Parliament’s resolution and appreciates its detailed and comprehensive scope.
Common technical language, including standards
The Commission continues to recognise the importance of the public-private partnership between the Commission and the European Standardisation Organisations, as well as of the engagement of the Member States, the industry and other relevant stakeholders in the standardisation process. With regard to standards for construction, the Commission has identified short- and long-term measures to address the situation.
In terms of short-term measures, the Commission has recently offered additional guidance for drafting harmonised standards. This guidance was made available to CEN (European Committee for Standardization)/CENELEC (European Committee for Electrotechnical Standardization) in January 2021 and should be followed by preparing standards eligible for citation in the Official Journal of the EU. This guidance provides more clarity to standardisers developing harmonised standards for construction products; CEN should propose the first standards developed accordingly by the end of 2021.
In addition, under the German Presidency, the Commission has started a pilot project intended to work with CEN/CENELEC around two very concrete examples of draft standards, focusing on how to identify and address critical issues and on how to support CEN Technical Committees in finding solutions under the current legal framework.
Despite efforts to define short-term solutions, most of the issues affecting the standardisation system in the construction sector remain unresolved. For these reasons, the Commission has also envisaged long-term measures.
The core measure is the upcoming revision of the CPR, complemented by the review of the CPR acquis (i.e. harmonised technical specifications and collateral legal acts) to trigger a substantial change of the situation. The Commission started work on the process of reviewing the CPR acquis as of early 2020. This process, aiming at preparing the content of future draft standardisation requests or technical specifications, will be needed independently from the final provisions of the revised CPR.
The CPR acquis process replies both to the call for an active involvement of industry and relevant stakeholders and for an active participation of the Member States in the standardisation process. By means of a technical dialogue with the Member States’ experts and stakeholders on each product area, the Commission intends to reduce the gap between the regulatory needs of the Member States and the ones of the industry. The Commission will coordinate the process and will ensure high technical and legal quality of the deliverables.


The CPR acquis process, together with the CPR revision, are also expected to contribute to better targeting the European Organisation for Technical Assessment (EOTA) route at innovative products only, while other products currently covered by the EADs may be eligible for becoming covered through standardisation.
CE marking and Declaration of Performance (DoP)
The Commission acknowledges the observations of the European Parliament with regard to the CE marking. The fact that the CE marking in the construction products sector is regarded as an attestation of conformity is due to ambiguous information provided by the actors involved and to the fact that the overwhelming majority of construction products are still covered by standards based on the repealed Construction Products Directive.
The Commission expects the CPR revision to address this ambiguity. In addition, to ensure that the technical specifications are useful for the end-users e.g. designers, contractors, building managers, authorities and occupants, additional information and guidance (on safety, on installation, on maintenance, etc.) are needed. The CPR acquis process is already addressing the issue of missing information and national regulatory requirements. This depends significantly on the cooperation of the Member States’ authorities with a view to improving the quantity and quality of information on their requirements, their professional input in the requests for technical specifications and finally in the assessment of the draft final technical specifications for construction products. Nevertheless, a revision of the CPR is necessary to include these aspects in future harmonised technical specifications.
The Commission would also like to stress the importance of sharing information through and in accordance with various tools like:
· the Single Digital Gateway where all relevant information of national regulatory requirements (including for construction products) should be provided for citizens of the EU and other interested parties;
· RAPEX (Rapid Exchange of Information System) for sharing information on potential health and safety risks;
· the Information and Communication System on Market Surveillance (ICSMS) that facilitates communication among market surveillance bodies; REACH (registration, evaluation, authorisation and restriction of chemicals) concerning restriction of the use of specific chemical substances;
· notification procedure under TRIS (Technical Regulation Information System) Directive, by providing statement of grounds and impact assessments (therefore, defining the actual risk) explaining why measures have been taken at national level.

With regard to the importance of digital technologies, the Commission considers that the limited use of digital technologies has repercussions in all the phases of the life cycle of construction products, from the manufacturing to the use at the end of life of the products. The Commission is aware of this shortcoming and considers addressing this issue in the context of the CPR revision. The aim is to allow for as much compatibility as possible of data provided under the CPR (Declaration of Performance) with other instruments currently under development, like the digital logbook for buildings[footnoteRef:1] or the assessment scheme for sustainable buildings[footnoteRef:2] (“Level(s)”). This would facilitate the use of one single dataset for these different instruments for all relevant stakeholders. In this context, the importance of appropriate training for the users of these instruments needs to be emphasised. [1:  	https://ec.europa.eu/growth/content/study-developing-eu-framework-digital-logbook-buildings_en]  [2:  	https://ec.europa.eu/environment/eussd/pdf/Level_publication_EN.pdf] 

Market Surveillance
Considering the European Parliament’s observations regarding market surveillance, the Commission recognises these challenges that have also been previously identified in its own evaluation of the CPR[footnoteRef:3]. The Commission wishes to recall that some initiatives aimed at improving the situation have been launched under the new Market Surveillance Regulation[footnoteRef:4]. These initiatives cover also market surveillance authorities under the CPR and will already trigger some improvements. The European Commission also refers to the measures envisaged in the framework of the so-called Options paper[footnoteRef:5], which was the basis for various surveys and the latest public consultation. The Options paper, dated early 2020, encompasses already a majority of measures suggested by the European Parliament within the remit of the CPR and some more. Whilst it cannot be assessed at this point in time which measures will finally be retained, the Commission notes the vast alignment of views. However, the Commission also notes a difference with regard to the particular importance the European Parliament attributes to online sales. Contrary to other sectors, online sales constitute currently only a marginal fraction for construction products, although that fraction might well increase in the future. Therefore, our efforts to strengthen market surveillance in the area of CPR are equally focused on online and offline sales. [3:  	Commission Staff Working Document SWD(2019)1770 - Evaluation of Regulation (EU) No 305/2011 laying down harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC]  [4:  	Regulation (EU) 2019/1020 of the European Parliament and of the Council of 20 June 2019 on market surveillance and compliance of products, OJ L 169, 25.6.2019, p. 1–44]  [5:  	Refined indicative options for the review of the Construction Products Regulation, version 2 - 08.04.2020, https://ec.europa.eu/docsroom/documents/40762] 

Sustainability of construction products
The Commission welcomes again the support of the European Parliament for the ideas on how to materialise the green transition for construction products, as already outlined in the above-mentioned Options paper[footnoteRef:6]. This applies in particular to the wish of the European Parliament to establish “one single framework for the assessment and testing of products” and “making more consistent the legislation on construction products with horizontal environmental policies”. The Commission is indeed committed to pursue these objectives. The same goes for the goal of increasing re-use, remanufacturing, and recycling, where in line with the ambitions of the Circular Economy Action Plan[footnoteRef:7] and with a view of addressing sustainability performance of construction products, the Commission will consider a possible introduction of recycled content requirements for certain construction products, taking into account their safety and functionality. The Commission stresses, however, that these objectives should always respect the goal of ensuring safety, which is also very much emphasised by the Member States. [6:  	Idem]  [7:  	Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions: A new Circular Economy Action Plan for a cleaner and more competitive Europe, COM/2020/98 final] 

Specific recommendations on the review of the CPR
On the importance of stakeholders’ engagement, the Commission wishes to recall that the review process of the CPR was initiated in 2017 and has ensured a proper involvement of all stakeholders ever since. A significant number of studies and wide stakeholders’ consultation led to the publication of the evaluation of the CPR[footnoteRef:8] on 24 October 2019, dedicated to examining how the CPR has functioned and delivered so far. Further consultation activities have taken place afterwards, including an informal consultation on the Options paper[footnoteRef:9], a survey among the companies in the construction sector and an intensified dialogue with the Member States, the European Parliament and the industry. An open public consultation took place between August and December 2020. [8:  	Commission Staff Working Document SWD(2019)1770 - Evaluation of Regulation (EU) No 305/2011 laying down harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC]  [9:  	Refined indicative options for the review of the Construction Products Regulation, version 2 - 08.04.2020, https://ec.europa.eu/docsroom/documents/40762] 

The Commission values the feedback and inputs received from the stakeholders and the proposal for a revision of the CPR, planned for end of 2021, will take due account of the results of all studies and consultations.
In this context, the impact assessment for the revision will analyse different possible regulatory choices and careful consideration will be given to the costs of different options for the stakeholders concerned, including industry and more particularly SMEs.
Regardless of the option considered in the end as the most effective one for the proposed revision, the European Commission will strive to employ all the appropriate measures necessary to ensure a smooth transition process between the current system and the new system to be put in place. These shall guarantee continuity for all stakeholders concerned and reduce adaptation costs to a minimum.

