[bookmark: Malta]Follow up to the European Parliament non-legislative resolution on the assassination of Daphne Caruana Galizia and the rule of law in Malta
1. Resolution tabled pursuant to Rule 132(2) of the European Parliament's Rules of Procedure
2. Reference numbers: 2021/2611 (RSP) / B9-0129/2021 / P9_TA-PROV(2021)0148
3. Date of adoption of the resolution: 29 April 2021
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution calls on the Maltese Government to consider as matters of utmost priority the fight against organised crime, combating corruption and the intimidation of journalists, and expresses deep regrets about developments that in recent years led to serious and persistent threats to the rule of law, democracy and fundamental rights. The Resolution acknowledges the judgment of 20 April 2021 of the Court of Justice in the case C-896/19, Repubblika, which found that the Maltese reform on judicial appointments enacted in 2016 had strengthened judicial independence. The resolution also expresses deep concerns with regard to the harmful impact of Malta’s citizenship and residence schemes on the integrity of EU citizenship, urging the Maltese authorities to bring an end to these schemes rather than modify them. The Maltese authorities are also called on to ensure the protection of the safety and independence of journalists and whistleblowers, including by swiftly implementing Directive (EU) 2019/1937 on whistleblower protection. The resolution calls on the Commission to propose EU anti-SLAPP (‘strategic lawsuits against public participation’) legislation in order to protect journalists from vexatious lawsuits and to use all the tools and procedures at its disposal to ensure full compliance with EU law, in particular on issues related to judicial independence, corruption and money laundering. Finally, the resolution calls on the Commission to take a further step in the ongoing infringement procedure concerning the citizenship and residence schemes.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The Commission is fully committed to continue monitoring closely the situation in Malta, with regard to the protection of journalists, corruption and rule of law issues more generally. The Commission continues to call on Malta to strengthen the rule of law, and to continue its efforts on anti-corruption not least by ensuring a track record of results in high-level corruption cases.
As reiterated by the Commission during the European Parliament plenary debate on 25 March 2021, Daphne Caruana Galizia’s investigative work unveiled patterns of corruption, fraud and money laundering. The Commission is closely monitoring developments in the criminal procedures related to the assassination of Daphne Caruana Galizia. In that respect, the Commission has repeatedly stressed the need for those responsible for her assassination to be 


brought to justice, without any political interference. The Commission welcomed the ongoing public inquiry as a positive aspect which has, among others, also given Maltese and non-Maltese civil society as well as the media the opportunity to monitor developments and to play a role in defending the rule of law.
Malta has rolled out important reforms and it is key that it continues to consolidate them. The Commission reiterates its calls on the Maltese Government to continue with its reform efforts, to ensure a wide consultation of society on these reforms and to ensure proper implementation of the reforms adopted. The Commission also expects the Maltese authorities to implement the recommendations proposed by the Venice Commission and by the Group of States against Corruption (GRECO) and to follow-up on the European Commission’s own findings and recommendations.
The Malta country chapter of the Commission’s 2020 Rule of Law Report acknowledges that a number of significant reforms were enacted with regard to the Maltese justice system last year. In particular, the reforms related to the system of judicial appointments and to disciplinary proceedings aim at strengthening judicial independence and the separation of powers. The reforms also aim at responding to some of the Venice Commission’s recommendations and the European Commission and Council recommendations in the framework of the European Semester. A prosecution service under the authority of the Office of the Attorney General and fully separate from the State Advocate has been set up. These are all steps in the right direction. However, important concerns remain with regard to the efficiency of the justice system given that judicial proceedings remain very long at all levels and in all categories of cases.
With regard to the Maltese anti-corruption framework, the Commission considers that it still lacks a track record of securing convictions in high-level corruption cases. The Commission takes note that authorities have launched broad reforms to address gaps and to strengthen the institutional anti-corruption framework, including law enforcement and prosecution. The effective implementation of these reforms will show the extent to which the Maltese Government has addressed the Venice Commission, GRECO and European Commission recommendations. 
With regard to the Maltese Citizenship by Investment scheme, since the launch of the related infringement procedure in October 2020, Malta has launched its amended scheme. On 9 June 2021, the Commission decided to issue an additional letter of formal notice to expand the concerns already set out in the initial letter of formal notice, to the new scheme operated by Malta. Malta has two months to reply.
[bookmark: _GoBack]The assassination of Daphne Caruana Galizia was widely seen as an attack on the free press. It triggered concerns about media freedom and the safety of journalists in Malta and beyond. The EU is witnessing an increasing number of threats against investigative journalists both online and offline. The Commission is now working on a Recommendation to Member States on the safety of journalists as announced in its European Democracy Action Plan adopted in December 2020.
The Commission is concurrently working on an initiative to address abusive litigation targeting journalists and rights defenders, also known as ‘strategic lawsuits against public participation (SLAPP)’. The Commission is assessing whether this initiative will be of a legislative nature.
The media chapter of the 2020 Rule of Law Report flagged several other areas of concern with regard to threats to media pluralism and freedom in Malta. These include the effective independence of the media regulator and the ownership, control or management by the two main political parties in Malta of multiple Maltese media outlets, which continues to have a significant impact on the Maltese media landscape. 
The same report referred to reforms made to certain institutional rules, such as those limiting the role of the Prime Minister in the appointment of independent commissions, which aim at strengthening the overall system of checks and balances and at responding to some of the Venice Commission recommendations.
In light of these findings, the Commission has called on the Maltese authorities to continue with their reform efforts; to ensure a wide consultation of society on such reforms; and to ensure a proper implementation of the reforms already adopted.
In particular, the Commission has underlined the need for an inclusive approach when preparing and adopting structural reforms that have a strong impact on the rule of law. It is also important to follow the Council of Europe recommendations. Such reforms can only succeed when support for them is widespread in society. This is why it is vital that all relevant actors, including civil society organisations and the people are able to have their say. The Commission remains in contact with the Maltese authorities in a spirit of sincere cooperation in order to support any relevant reforms.

