[bookmark: dimoxystrobin][bookmark: RoL][bookmark: Lufenuron]Follow up to the European Parliament non-legislative resolution on the draft Commission regulation amending Annexes II, III and IV to Regulation (EC) No 396/2005 of the European Parliament and of the Council as regards maximum residue levels for aclonifen, acrinathrin, Bacillus pumilus QST 2808, chlorantraniliprole, ethirimol, lufenuron, penthiopyrad, picloram and Pseudomonas sp. strain 
DSMZ 13134 in or on certain products
1. Resolution tabled pursuant to Rule 112(2) and (3) of the European Parliament's Rules of Procedure
2. [bookmark: _GoBack]Reference numbers: 2021/2590 (RSP) / B9-0223/2021 / P9_TA-PROV(2021)0132
3. Date of adoption of the resolution: 27 April 2021
4. Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution calls on the Commission to withdraw the draft Commission regulation and to submit a new one (paragraph 10), based on the following grounds:
· The draft Commission regulation is not compatible with the aim and content of Regulation (EC) No 396/2005 (paragraph 2);
· The draft Commission regulation exceeds the implementing powers provided for in Regulation (EC) No 396/2005 (paragraph 3);
· The resolution notes that, under the draft Commission regulation, the existing Maximum Residues Levels (MRLs) of lufenuron would increase from 0,01 mg/kg to 0,30 mg/kg for grapefruits and from 0,01 mg/kg to 0,02 mg/kg for sugar canes (paragraph 4) and suggests that the MRLs for lufenuron should remain at the lowest level of determination (paragraph 8). The resolution refers to recent scientific studies showing adverse effects of pesticides and that these are insufficiently studied (paragraphs 5, 6 and 7). In the justification, the resolution refers to the mode of action of lufenuron as fungicide, to the fact that the substance is no longer approved for use in the Union but is still exported as an agri-food pesticide and that lufenuron meets the criteria for substances that are persistent, bioaccumulative and toxic (recital A). It further refers to the precautionary principle (recital B), the obligation to achieve a high level of human health protection (recital C), the Directive 2009/128/EC on the sustainable use of pesticides (recital D), the United Nations Stockholm Convention on Persistent Organic Pollutants and the high potential of lufenuron to meet all persistent organic pollutants criteria (recital E), and the Farm to Fork Strategy (recital F). It refers to data gaps and the precautionary principles (recital H) and claims that the European Food Safety Authority (EFSA) omitted considering the long term cumulative effect of lufenuron on reproductive toxicity, developmental neurotoxicity and its immunotoxic potential following prolonged ingestion (recital J);
· The resolution considers that the decision to increase the Maximum Residues Levels (MRLs) for lufenuron cannot be justified (paragraph 9), as there is insufficient evidence to suggest that the risk to pregnant women and their unborn children and to food safety is acceptable.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
The Commission considers that the draft regulation is fully in line with the provisions laid down in Regulation (EC) No 396/2005. It is based on applications for MRLs (either domestic uses or import tolerances) and a scientific opinion of the Evaluating Member State and EFSA confirming the safety of the MRLs for consumers, which was developed following the procedure outlined in Articles 6 to 11 of Regulation (EC) No 396/2005. The Commission considers that it is implementing the regulatory framework agreed by the co-legislators in line with its aim and content (paragraph 2).
The Commission affirms that the draft regulation is in line with the procedural steps set out in Council Decision 1999/468/EC on Comitology and Regulation (EC) No 396/2005, and that it is therefore within the implementing powers conferred on the Commission by the latter regulation. Moreover, the Standing Committee on Plants, Animals, Food and Feed had given a favourable opinion on the draft act and the Council has decided not to oppose it (paragraph 3).
With respect to the other points made in the resolution, the Commission considers that they fall outside the remit of the right of scrutiny, as the draft regulation is clearly compatible with the aim and content of the basic act, respects the principles of subsidiarity and proportionality and the Commission did not exceed its implementing powers. Therefore, the Commission is not required to justify the implementing act as regards these points. Nevertheless, the Commission has carefully considered the positions expressed by the Parliament and would like to make the following comments.
In relation to paragraph 8, Article 7 of the Regulation (EC) No 396/2005 foresees that MRL applications in relation to EU uses and uses in third countries are treated equally in terms of consumer safety and data requirements. According to the Good Agricultural Practices in Brazil, an MRL of 0.3 mg/kg for grapefruits and an MRL of 0.02 mg/kg for sugar canes are needed to combat the relevant pests, which would affect the yield and quality of the final products.
The Commission would like to underline that EFSA confirmed that the MRLs are safe for consumers and are fully supported by data. Therefore, the value should be implemented in the Annexes to Regulation (EC) No 396/2005.
While it is correct that lufenuron is no longer approved in the EU, it was approved when the application for setting the MRLs was submitted. Furthermore, the Member States may grant grace periods for placing on the market and use of existing stocks of plant protection products containing lufenuron until 30 June 2021.
In relation to paragraph 9, as outlined above, EFSA confirmed that the MRLs are safe for consumers and fully supported by data, and should therefore be implemented in Regulation (EC) No 396/2005.
The Commission regrets that the European Parliament has rejected the draft regulation, which is fully supported by science and should therefore be adopted to uphold the fundamental principles of the EU’s science-based decision-making.
Since the European Parliament has not expressed concerns in relation to the other substances included in the draft regulation, the Commission intends to propose implementation of the respective MRLs for these substances at the Standing Committee on Plants, Animals, Food and Feed scheduled on 14-15 June 2021. As regards lufenuron, following the expiry of the grace periods granted by the Member States, the Commission intends to prepare a draft regulation lowering all the MRLs in support of EU uses, which by then will have become obsolete, and review all existing MRLs corresponding to import tolerances and Codex limits.

