SPECIAL LEGISLATIVE PROCEDURE – First reading
[bookmark: Carvalho]Follow up to the European Parliament legislative resolution on the proposal
for a Council regulation on establishing the European 
High Performance Computing Joint Undertaking
1.	Rapporteur: Maria da Graça CARVALHO (EPP / PT)
2.	Reference numbers: 2020/0260 (NLE) / A9-0177/2021 / P9_TA-PROV(2021)0310
3.	Date of adoption of the resolution: 24 June 2021
4.	Legal basis: Article 187 and the first paragraph of Article 188 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
6.	Commission's position:
The Parliament proposes a number of amendments to the proposed regulation and to its annex (the latter lays down the Statutes of the Joint Undertaking (JU)). Most of the amendments can be supported by the Commission. 
Only the amendments proposed by the Parliament that cannot be supported are presented below.
Amendments not to be supported:
Article 8 ‘Hosting entity’
The Parliament proposes to include criteria for the selection of the hosting entities, in particular as regards the energy efficiency of the hosting site.
The Commission is committed to ensuring a sustainable future for Europe. Energy efficiency and environmental sustainability are important features to be taken into account in the design and operation of the supercomputers supported by the JU, as reflected in recital 42 and articles 4 and 9. For example, the JU will continue setting up the pace worldwide for the development of low-power technologies for HPC that can be applied in the wide ICT landscape, helping to reduce the carbon footprint of ICT solutions, with low-power processors and accelerators as enshrined in Article 4 of the regulation. 
In view of the above, the proposed amendment is not considered necessary.
Article 13 ‘Acquisition and ownership of the mid-range supercomputers’
The Parliament proposes to increase to 50 % the Union’s contribution to the operating costs of the mid-range supercomputers.
The key objective of the EuroHPC is to further deploy and provide access in the Union to a world leading service and data infrastructure with high-end supercomputers that are very expensive, but indispensable to run the most demanding and strategic applications, such as climate change, personalise medicine etc. Union contribution is also most valuable when addressing the very high-end of supercomputers. The proposed amendment would not only significantly reduce the funding available for investing in high-end supercomputers but also reduce the funding to invest in the acquisition of new mid-range ones, thus depriving a significant number of Member States to boost their national HPC capabilities. However, the Commission can support the upper limit of 35 % as specified by the Council’s General Approach. 
Article 15 ‘Allocation of Union’s access time to EuroHPC supercomputers’
The Parliament proposes to delete the paragraph specifying the Union’s share of access time to the mid-range supercomputers acquired by the JU. It also proposes to specify that the access policy established by the Governing Board shall take into account that research and innovation activities will have an exclusive focus on civil applications.
The proposed regulation has to specify how much access time the Union gets in return of its investment in the supercomputer. In the light of this, such deletion is not appropriate. 
In the same vein, the addition regarding the access policy is not appropriate, as the relevant provision concerns the use of the supercomputers, not the focus of the research and innovation activities implemented by the JU.
The use of the EuroHPC supercomputers should focus on civilian applications for public and private users established in a Member State or in a country associated to the Digital Europe Programme and to Horizon Europe, including applications in cybersecurity that may be of dual use. Users should be granted Union’s share of access time according to access policy rules that will be defined by the Governing Board. 
Article 35 ‘Repeal’
The Parliament proposes that the petascale supercomputers acquired by the existing EuroHPC JU can also profit from a financial contribution to the operational costs. 
In the current EuroHPC JU, the Union contribution to the costs of the petascale supercomputers is limited to a contribution of up to 35 % to the acquisition costs (CAPEX) of such supercomputers, excluding any contribution to the operational costs. Introducing a retroactive contribution to the operational costs would undermine the legal certainty stemming from the EuroHPC JU Regulation and EU law in general. Furthermore, according to Article 193 the Regulation 2018/1046 on the financial rules applicable to the general budget of the Union, grants and other types of EU funding shall not be awarded retroactively (principle of non-retroactivity).
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