[bookmark: SCHENGEN][bookmark: FightFraud]Follow-up to the European Parliament non-legislative resolution on 
the Annual Report on the Functioning of the Schengen Area
1. Rapporteur: Tanja FAJON (S&D / SI)
2. [bookmark: _GoBack]Reference numbers: 2019/2196 (INI) / A9-0183/2021 / P9_TA-PROV(2021)0350
3. Date of adoption of the resolution: 8 July 2021
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/assessment of the resolution and requests made in it:
The resolution concerns the report on the functioning of the Schengen as prepared by the Committee on Civil Liberties, Justice and Home Affairs who committed to prepare such reports on a yearly basis. The resolution provides the number of comments touching upon the following areas: 1. internal borders, 2. external borders and operations of the European Border and Coast Guard Agency (Frontex), 3. Schengen Evaluation Mechanism, 4. Future of Schengen and Schengen Borders Code amendment 5. Schengen enlargement.
As regards the internal borders, the Parliament expresses serious concerns about the current situation in the Schengen area and stresses the role of the Commission with regard to infringement proceedings and calls on the Commission to exercise appropriate scrutiny. It calls for lifting internal border controls as soon as possible and reminds that some of the controls have been in place since 2015. It also recalls the obligation of the Commission to report back to the Parliament on the situation in the Schengen area and regrets that the Commission has not been delivering on this obligation. The Parliament encourages the Member States to strengthen the exchange of information and to further develop mutual cross-border police cooperation,
As regards the external borders, the resolution welcomes the intention of the Commission to digitise the visa procedure, the revision of the Schengen Information System as well as the reform of Eurosur and calls to uphold the envisaged timetable for implementation of the new IT systems, reforms of the existing systems and interoperability by the end of 2023. It also draws attention to deficiencies in the management of external borders, the allegations about Frontex’ involvement in push-backs and (possible) fundamental rights violations. In this context, the resolution calls for an enhanced operational role for the Fundamental Rights Agency (FRA) to ensure respect for fundamental rights and the rule of law at the external borders, including the involvement of experts from the Agency and national human rights institutions in the Frontex complaints mechanism. The Parliament also welcomes the presentation of the strategic risk analysis for European integrated border management presented by Frontex as the first step of the new policy cycle.
The resolution acknowledges that the Schengen Evaluation and Monitoring Mechanism (SEMM) has brought about significant improvements to the governance of the Schengen area and welcomes its revision. It insists that the Parliament be involved in the reform of this mechanism “on an equal footing” with the Council. In particular, the following elements of the future mechanism are of interest for the Parliament: the deadlines for all steps of the process, including timely implementation of recommendations; assessment of the Commission proposals by the Scheval expert group; focus on fundamental rights as an overarching component in the implementation of integrated border management and involvement by the Agency at on-site visits of external border management and return, including FRA experts as formal member of the on-site teams; flexibility in the multi-annual and annual planning; unannounced visits; definition of ‘serious deficiency’ and accelerated procedure in case such deficiencies are identified; reinforcement of the Commission’s role and the Parliament’s scrutiny role. The Parliament considers that the revised SEMM should include an evaluation of the operational activities of Frontex due to its constantly increasing role in external border management and return operations. To promote transparency and good governance, it insists that information on the evaluation process should be made publicly available, while classified information should be shared via a secure platform, in particular with the Members of the European Parliament.
Looking to the future, the Parliament welcomes the establishment of the Schengen Forum, the adoption of the Schengen strategy and the announcement of a new proposal for an amendment of the Schengen Borders Code. For the Parliament, the new proposal of the Schengen Borders Code should, among others, ensure that border controls are a measure of last resort, that time limits are observed and that the principles of necessity and proportionality are complied with. Moreover, any decisions on temporary reintroduction of border controls should fully take into account the impact on the right to freedom of movement and border regions. The Parliament would like to see a clear distinction between different legal basis for reintroductions, additional safeguards and oversight measures for prolongations, establishment of a “structured and transparent consultation mechanism in the event of crisis situations” for mitigation and alternative measure at internal borders and binding uniform rules at the external borders. In view of the Parliament the clearer rules on public health emergencies are also needed.
Finally, the report also demands full integration of Bulgaria and Romania in the free-movement zone, noting that both countries have fulfilled the requirements for joining Schengen and indicates the Parliament’s preparedness to express its opinion on the full application of the provisions of the Schengen acquis in Croatia.
6. Response to requests and overview of actions taken, or intended to be taken, by the Commission:
The Commission referred to most of the above issues in the recently adopted Communication "A strategy towards a fully functioning and resilient Schengen area”[footnoteRef:1]. The Strategy, in particular, outlines the key actions in the following areas: 1. Reinforcing Schengen internally, 2. Improvement of the border management, 3. Reinforcement of the preparedness and governance of Schengen. [1:  	COM(2021)277, 2 June 2021] 

The work on specific deliverables of the Strategy is in progress and the Commission is committed to deliver on all the above aspects on time.
On internal borders (paragraphs 1 to 5), the Commission launched the announced political and technical dialogue with the Member States having long-lasting internal border controls, with a view to lifting these border controls at internal borders as soon as possible. The proposal for an amendment of the Schengen Borders Code (paragraph 40), expected to be presented in the fourth quarter of 2021, will focus on the lessons learned from the COVID-19 crisis and will address many of the issues highlighted by the Parliament in this context. By the end of the year the Commission shall relaunch yearly reports to the European Parliament on the Functioning of the Schengen Area (paragraph 6).
When it comes to police cooperation (paragraph 10), the Commission will put forward by the end of the year proposals for a Police Cooperation Code on Information Exchange and Communication and for an Automated Data Exchange Mechanism for Police Cooperation (“Prüm II”).
The Commission is in close contact with the Member States to ensure that the schedule of the implementation of the large IT systems at the external borders is complied with (paragraphs 32 to 33). As regards the activities of Frontex (paragraphs 14 to 16 and 19), the Commission will continue to work with Frontex and its Management Board to ensure that there are appropriate checks and balances within the agency, to strengthen a culture of transparency and accountability, and to ensure respect of fundamental rights. The Commission is also fully cooperating with the Parliament’s Frontex Scrutiny Group, and will swiftly implement the recommendations addressed directly to the Commission. The Commission’s long-standing efforts towards the correct implementation of the Agency’s mandate will continue. The Commission welcomes the Agency’s reinforced framework for fundamental rights monitoring and the appointment of Frontex’s Fundamental Rights Officer, who took up his duties on 1 June 2021. He is currently assisted by 20 out of the total of 40 Fundamental Rights Monitors. The Agency should now fully implement this framework and swiftly recruit the remaining 20 Fundamental Rights Monitors.
The Commission has also already informed the Agency at the Management Board meeting of 24-25 March that it will be appropriately informed in case of infringement procedures against a Member State which could implicate the operations of the Agency. With regard to European Integrated Border Management (paragraph 38), the Commission will table still this year a Policy Document (fourth quarter of 2021) followed by a Communication establishing the Multiannual Strategic Policy for European integrated border management in 2022.
As regards the Schengen Evaluation and Monitoring Mechanism (paragraphs 20 to 31), the negotiations in the Council have been launched by the Slovenian Presidency and the Commission is counting on a quick progress on this file. In preparing the proposal, the Commission has taken into account most of the views that the Parliament expressed during the targeted consultations that took place prior to its adoption. These include, in particular (but not only), an improved focus on evaluating compliance with fundamental rights, accelerating the procedures, notably in cases where serious deficiencies have been identified and removing, as a general rule, the current EU Restricted classification level of evaluation reports.
As the negotiations follow a special legislative procedure, the involvement of the Parliament is to be ensured by the Council. Evaluating the activities of Frontex in the context of SEMM (paragraph 25) is provided for in the proposal to the extent that such evaluation is legally possible regarding the Agency’s activities to implement Schengen acquis on behalf of the Member States. It is to be noted that due to the nature of the evaluation process (carried out by the Member States in collaboration with the Commission – Article 70 of the Treaty on the Functioning of the European Union), the experts of the relevant agencies can assume the role of observers in the evaluations.
The Commission will continue involving the Parliament in all relevant discussions on the above aspects, in particular via the Schengen Forum (paragraph 39).
Finally, with regard to enlargement of the Schengen area (paragraph 7), the Schengen Strategy made a clear call to the Council to take the necessary steps for Bulgaria, Romania and Croatia (as well as Cyprus once it has successfully completed the currently ongoing Schengen evaluation process) to become part of the area without internal border, and the Commission will continue to advocate this position towards the Council.
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