SPECIAL LEGISLATIVE PROCEDURE – First reading
[bookmark: CARVALHO]Follow up to the European Parliament legislative resolution on the proposal for a Council regulation establishing the Joint Undertakings under Horizon Europe
1.	Rapporteur: Maria da Graça CARVALHO (EPP / PT)
2.	Reference numbers: 2021/0048 (NLE) / A9-0246/2021 / P9_TA-PROV(2021)0434
3.	Date of adoption of the resolution: 21 October 2021
4.	Legal basis: Article 187 and the first subparagraph of Article 188 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
6.	Commission's position: accepts some amendments
The European Parliament report was overall positive on the Commission proposal and a number of proposed amendments further improved the text regarding for example gender and skills aspects, making Joint Undertakings (JUs) more transparent and facilitating synergies. 
However, some of the proposed amendments could not be accepted, such as:
· Amendment on supplementing the Union contribution to JUs with allocations from the European Union Recovery Instrument[footnoteRef:1], fines[footnoteRef:2] and de-commitments[footnoteRef:3] and that that these supplementary funds should be distributed taking into account JUs operating in sectors that have suffered most during the pandemic and that are most crucial to achieve Union targets and socio-economic recovery [1:  	As referred to under Article 13 of the Horizon Europe Framework Regulation and Article 5 of the Specific Horizon Europe Regulation]  [2:  	As referred to under Article 12(5) of the Horizon Europe Framework Regulation]  [3:  	Joint political statement of the European Parliament, the Council and the European Commission on the re-use of de-committed funds in Horizon Europe O.J. C 185 of 12 May 2021] 

The budget allocation of credits from the European Union Recovery Instrument, from fines and credits resulting from the re-use of de-committed funds, and their allocation to the different parts of the Horizon Europe Programme is already set up in the framework of the Horizon Europe Regulation and the Joint Political Statement. The contribution from Horizon Europe to JUs needs to be considered as a whole, without distinction of the fund source used for the Union contribution. The EU contribution from the Horizon Programme to the JUs will take into account the overall available credits to the Programme within the budget threshold to partnerships foreseen within pillar II.
· Amendment that the Union contribution ‘shall’ be increased with appropriations from third countries as they become available, thus making the increase obligatory
A mandatory increase of the Union contribution with third country appropriations without discretion is not appropriate. Flexibility in this regard is necessary to ensure a harmonised approach across the framework programme, allowing taking into account various parameters like participation of entities established in associated countries or political priorities. This flexibility is also needed to secure a harmonised approach across the European Partnerships and to respect the budget cap to partnerships in the pillar II as set in the Horizon Europe Regulation. 
· Amendment to make the establishment of a Common Back Office optional (CBO[footnoteRef:4]) [4:  	In the Council regulation, the CBO name is changed into the back office arrangements, BOA. ] 

Mandatory establishment of CBO for various support functions (e.g. human resources support, legal support, information and communication technologies), unless specified otherwise, as proposed by the Commission, provides the JUs with sufficient flexibility as regards its concrete implementation. The intention of having a CBO is to best serve the common needs of the joint undertakings, to ensure their close collaboration and to explore all possible synergies. The creation of CBO functions do not limit in any way the responsibilities of the Executive Directors. Instead, it provides them with more efficient support to execute their tasks and has no impact on their function as authorising officers and the separate discharge for each Joint Undertaking.
· Proposal that all Joint Undertakings ‘shall’ launch calls for selecting additional JU members aiming at ensuring the openness of JUs
The Commission shares the ambition of the Parliament to make Joint Undertakings more open under Horizon Europe, however, the proposed change does not take into account the different structures of JUs, and in particular the fact that the private side is represented by one or more associations in several JUs. In these cases, openness will be ensured by the associations themselves, which have an interest to increase their membership base. Consequently, the amendment can only be accepted as regards the selection of additional partners as associated members for JUs with individual legal entities as members.
· Amendments to make letters of commitment public and to avoid conflict of interest
The possibility to publish the letters of commitment of members other than the Union will depend on their ultimate form and content and needs to be assessed on a case-by-case basis, for example taking into account the need to secure confidential information, especially the commercial interests of the members. The Commission agrees on the importance of managing conflicts of interest but there is no need to include specific provisions in the legal base. The staff of the Joint Undertakings, including the Executive Directors are subject to the Staff regulations, which already covers this aspect Moreover, Article 40(2) of the SBA, explicitly sets out the obligation for the Governing Board to adopt rules for the prevention, avoidance and management of conflicts of interest in respect of the staff of the JU, the members and other persons serving the governing board and in the other bodies or groups of the JU in accordance with the financial rules of the JU and with the Staff Regulations in respect of staff.
· Amendment to make the establishment of scientific advisory body for all JUs mandatory 
The Single Basic Act already states that all JUs will benefit from the scientific advice, and at the same time provides flexibility in seeking scientific expertise by different means. Most of the JUs will establish a specific scientific advisory body while others will organize scientific advice in a way that best fits their specificities.
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