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1.	Rapporteur: Hildegard BENTELE (EPP / DE)
2.	Reference number: 2021/2011 (INI)/ A9-0280/2021 / P9_TA PROV(2021)0468
3.	Date of adoption of the resolution: 24 November 2021
4.	Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)
5.	Brief analysis/assessment of the resolution and requests made in it:
The resolution supports the raw materials policy by the EU in general and notes the key role that critical raw materials will play in achieving the goals of the European Green Deal. It welcomes, in particular, the Commission's actions to secure the supply of sustainable raw materials, among them the establishment of the European Raw Materials Alliance, the establishment of international partnerships and promotion of investments in research and innovation. It welcomes the emphasis on critical raw materials in the Commission’s communication on the Trade Policy Review and calls for an assertive trade policy emphasising the diversification and resilience of supply chains, and prioritising the improvement of global and EU mechanisms to create a favourable trade environment for EU industry. It also calls on the Commission to further enhance the monitoring and enforcement of free trade agreements underlining that this should be among the priority tasks of the Chief Trade Enforcement Officer. It notes the potential to increase domestic capacity for raw materials sourcing in the EU as well as the potential of circular economy to reduce pressure on primary resources. It calls on the Commission to ensure that the highest environmental and social standards are respected. It also calls on the Commission to make the transition to a circular economy a priority, reducing the EU’s import dependence, improving resource efficiency, optimising resource consumption and keeping and reusing valuable raw materials within the EU.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
In relation to broadening the scope of the criticality assessment methodology (paragraph 5), the Commission highlights that the assessment includes the Worldwide Governance Indicators provided by the World Bank as a proxy for social conditions of extraction, which is currently the only widely recognised quantitative assessment, and will consider changes once other recognised quantitiave assessments become available. It however highlights the need for comparability of results gathered over time (current methodology in use since 2017) between the assessments. The Commission further highlights its foresight work on demand for raw materials (paragraphs 6,7 and 12).
The Commission actively funds Research and Innovation (R&I) activities for raw materials, including more efficient mining with lower environmental impact and hi-tech solutions, substitution, and recovery of raw materials (paragraphs 11, 16 and, 40) through its Horizon Europe programme.
The Commission agrees with the necessity of developing skills, and training and reskilling workers. It notes that the European Battery Alliance recently launched the Battery Academy to close the skills gap in the battery value chain, that the European Institute of Innovation and Technology (EIT) has a mandate on skills development and the Commission is promoting skills to support the twin transition through the Pact for Skills (paragraphs 9, 11, 34, 46 and 54).
The Commission also agrees that extractive activities in the EU must adhere to the high social and environmental standards laid out in the legislative framework during all phases of the life-cycle (paragraphs 42, 49, 62 and 63).
In consideration of the need to ensure the EU’s open strategic autonomy, recent supply risks and disruptions for certain products and lessons learned from the Covid-19 pandemic, the Commission published a second stage of an in-depth review of strategic dependencies and capacities[footnoteRef:1] with a specific focus on, among others, rare earths elements and magnesium, and the 2nd annual single market report[footnoteRef:2]. The Commission takes note of the European Parliament’s position on strategic stockpiling (paragraphs 17, 21 and 23). Exploring strategic stockpiling is also among the instruments listed by the Heads of State or Government in the Versailles Declaration of 11 March to address strategic dependencies in the area of critical raw materials necessary to build a more robust economic base. [1:  	https://ec.europa.eu/docsroom/documents/48878]  [2:  	https://ec.europa.eu/docsroom/documents/48877] 

The Commission welcomes the support of the European Parliament in its endeavour to build strategic partnerships with third countries to ensure a sustainable supply of raw materials (paragraphs 28, 56, 72, 74 and 75) that benefit both partners. The Commission notes that strategic partnerships have already been concluded with Canada and Ukraine.
The National Recovery and Resilience Plans (paragraph 8) are drawn up by the Member States, and the Commission has encouraged them to take measures increasing supply chain resilience into account.
The Commission highlights that Important Project of Common European Interest (IPCEI) (paragraph 10) are Member State-led, and that there are also other State Aid Tools available to support critical raw materials projects.
The Commission will adopt another Taxonomy Delegated Act (paragraph 15) covering the remaining four environmental objectives, as required by the Taxonomy Regulation[footnoteRef:3]. It will also adopt technical screening criteria for further activities contributing to climate objectives. The development of sustainable financing criteria for the mining, extractive and processing sectors in Delegated Acts on Taxonomy has started. [3:  	OJ L 198, 22.6.2020] 

The Commission undertakes great efforts to increase the circularity of the EU economy (paragraphs 26, 27, 29 and 39), including through the eco-design initiatives[footnoteRef:4], sustainable product initiatives, with a view to enhancing the potential of new circular business models. [4:  	OJ L 285, 31.10.2009] 

The Commission has already put forward a target for minimum recycled content for some critical raw materials (CRMs) in the proposal for a Batteries Regulation[footnoteRef:5] adopted in December 2020. The Commission is now considering to include of this approach in the context of the upcoming review of the End of Life Vehicles (ELV) Directive[footnoteRef:6]. As part of this process, the Commission will examine the appropriateness of reviewing recycling provisions of the ELV Directive with a view to more specifically improving the recycling of CRM, as well as introducing recycled content requirements for some materials, including for CRMs. [5:  	COM/2020/798 final]  [6:  	OJ L 269, 21.10.2000] 

The Commission takes note of the European Parliament’s call on the Commission to propose effective EU-wide collection scheme rules to increase collection rates of waste products containing CRMs and the need to take these elements into consideration in particular for waste electrical and electronic equipment (WEEE)[footnoteRef:7] (paragraphs 35 and 60). [7:  	OJ L 197, 24.7.2012] 

Both the European Green Deal[footnoteRef:8] and the 2020 Circular Economy Action Plan (CEAP)[footnoteRef:9] identified the electronics and ICT (Information and Communication Technology) sector as priority area for enabling circularity in resource intensive sectors. The Commission launched a study to identify and assess possible policy actions to address the issue of low collection rates and to encourage the return of small waste electrical and electronic equipment (WEEE). The study is currently being finalised and identifies a list of recommendations for action to be addressed at both at EU and national level. The Commission will further consider how to best support and encourage Member States to set up take-back schemes that help incentivise consumers to return their devices at the end-of-life and ensures the recovery of valuable devices, components and materials in a circular economy (paragraph 60). [8:  	COM/2019/640 final]  [9:  	https://ec.europa.eu/environment/pdf/circular-economy/new_circular_economy_action_plan.pdf] 

The Commission also agrees that mining waste streams (paragraphs 47, 62 and 64) should be considered a resource and raw materials that are contained in it recovered when environmentally and economically beneficial.
The Commission is considering revising Decision 2009/358/EC on the harmonisation, the regular transmission of the information and the questionnaire referred to in the Directive on the management of waste from extractive industries[footnoteRef:10], in order to address the limitations identified in the current reporting system mentioned in the European Parliament’s resolution (paragraphs 64). Changes to this decision need to be adopted by the Commission, in consultation with the Member States as part of the comitology procedure. The Commission has already started collecting suggestions from Member States and other stakeholders on ways to improve the decision. [10:  	OJ L 102, 11.4.2006] 

The Commission attaches high importance to effective implementation and enforcement of EU law and will not hesitate to use its enforcement powers, as appropriate (paragraph 65).
As noted by the Commission in its Communication on improving access to justice in environmental matters in the EU and its Member States[footnoteRef:11] (paragraph 71), where the action of national authorities has been insufficient or incorrect as regards the respect of the substantive rules protecting the environment, individuals and non-governmental organisations (NGOs) have to be able to rely upon the procedural rules that are applicable to them. To safeguard the environment and to empower members of the public and NGOs, the EU has adopted a number of sectoral environmental directives, which include, inter alia, provisions on transparency, public participation and access to justice in national courts. Implementation of these directives enables citizens, NGOs and other representatives of the civil society to exercise and enforce their rights under EU law. In its Communication the Commission also outlined under the second priority area of action aiming to include Aarhus Convention related provisions in new or revised EU legislative acts made by the Commission. It also called for active support from both the Council and the European Parliament, as co-legislators. Furthermore, in order to improve access to courts in the Member States in environmental matters, the Commission published recently the eJustice fact sheets on access to justice in environmental matters informing the public of the applicable rules in each Member State. The Environmental Impact Assessment Directive[footnoteRef:12] already implements provisions of both the Espoo and the Aarhus Convention. [11:  	COM/2020/643 final]  [12:  	2011/92/EU as amended.] 

EU trade policy is crucial in delivering on diversification and ensuring undistorted access to critical raw materials. Since 2015, the Commission has been proposing a new Energy and Raw materials chapter when negotiating bilateral trade agreements, covering also critical raw materials. These chapters have important disciplines to help on the one side to the decarbonisation of the global economy by opening up the market in energy, notably in renewables, but also on the other side, by favouring the diversification of supply in raw materials. These disciplines include provisions on authorisation for exploration and production, cooperation on raw materials and, more importantly, prohibition of import/export monopolies and dual pricing. Horizontal disciplines (e.g. Trade in Goods and Services, Investment) also help to ensure undistorted trade and investment in critical raw materials. In Trade and Sustainable Development chapters the EU and its trade partners take binding commitments to a range of multilateral environmental agreements and conventions of the International Labour Organisation. The chapters include mechanisms for civil society to channel concerns regarding the implementation of environmental and social commitments, notably via domestic advisory groups and submission procedures, and a dedicated dispute settlement mechanism. Opening markets to EU exports and investments; respecting other trade commitments that benefit EU operators and ensure undistorted trade in raw materials; enforcing workers’ rights; as well as environmental commitments, including with regard to climate change are the priorities in the Commission’s strengthened approach to enforcement of trade rules and the priority of the Chief Trade Enforcement Officer (paragraph 75). The Commission takes note of the suggestion to launch a discussion at the World Trade Organisation (WTO) on the constraints placed on the scaling up of a circular economy by local content requirement measures and will consider the feasibility in the current context. The Commission would like to recall that the use of local content requirements is not only incompatible with EU and WTO rules, but also undermines the level playing field and cost-effective investments (paragraph 76).
The EU rules of origin for industrial products in Trade Agreements are based on sufficient production, most often defined as a value added of 50% or a change in tariff heading. The Commission is not considering a change of this approach as rules of origin are there to define the economic nationality of products traded under Trade Agreements and are not a suitable instrument to regulate the use of critical raw materials on the internal market (paragraph 77).
The Commission actively supports the development and dissemination of international standards on responsible sourcing, notably within the Organisation for the Organisation for Economic Co-operation and Development (OECD). Potential changes in the product scope of the Responsible Minerals Regulation would be subject to a future review process. The Commission is preparing a new legislative initiative, which will effectively prohibit the placing on the EU market of products made by forced labour. The initiative will cover both domestic and imported products and combine a ban with a robust, risk-based enforcement framework. The new instrument will build on international standards and complement existing horizontal and sectoral EU initiatives, in particular the due diligence and transparency obligations (paragraph 77).
The Trade Policy Review Communication of February 2021 places enhancement of trade and investment relations with Africa as one of the six areas that are critical to achieve the EU’s objectives in the medium-term. The EU-African Union (AU) Summit that took place under the French Presidency on 18 February in Brussels provided further opportunity for building stronger partnership with Africa (paragraph 76). The same document puts WTO reform as a key priority. The Commission is working closely with the US and Japan to address international competitive distortions arising from non-market economy practices. The Commission is resolute to raising distortive export restrictions by third countries, bilaterally, but also at the WTO, where other means fail. In addition, the Commission supports the OECD’s work on monitoring export restrictions of industrial raw materials to ensure transparency (paragraph 78).
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