[bookmark: mobility][bookmark: ActiveSubstances][bookmark: _GoBack]Follow up to the European Parliament non-legislative resolution on the introduction 
of a European social security pass for improving the digital enforcement of social security rights and fair mobility
1.	Resolution tabled pursuant to Rules 136(5) of the European Parliament's Rules of procedure
2.	Reference number: 2021/2620 (RSP) / B9-0551/2021 / P9_TA PROV(2021)0473
3.	Date of adoption of the resolution: 25 November 2021
4.	Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
5.	Brief analysis/assessment of the resolution and requests made in it:
The resolution welcomes the launch of the pilot project on the European Social Security Pass and asks to carry out, in parallel, an assessment with a view to putting forward a legislative initiative before the end of 2022. It calls for such an initiative to cover aspects of social security coordination, as well as broader aspects related to the enforcement of labour law and prevention of unfair practices, including through the integration of the European Social Security Pass with national labour cards. The resolution stresses that the European Social Security Pass should build on and complement other initiatives, such as the proposed EU eID framework, and enquires on the role of the European Labour Authority in its design and implementation. It also calls on the Commission and the Member States to ensure that the Electronic Exchange of Social Security Information (EESSI) becomes fully operational as soon as possible. The resolution calls on the Commission to share relevant documents supporting the decision not to explore anymore the introduction of a European Social Security Number (ESSN), such as the draft Impact Assessment report and the opinion of the Regulatory Scrutiny Board.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission appreciates the resolution of the European Parliament calling for the introduction of a European social security pass and takes due note of its main recommendations. As announced in the European Pillar of Social Rights Action Plan, the European Social Security Pass project was launched as a pilot project to explore a digital solution for the cross-border verification of social security coverage and entitlements. Any further step, or eventual future legislative proposal, would need to be taken based on the assessment of the results of this pilot project.
Paragraphs 1 and 2
The Commission’s work programme 2018 announced the European Social Security Number (ESSN) initiative to digitise the cross-border verification of social security coverage and entitlements and address challenges in mobile citizens’ identification for social security purposes. At the beginning of 2018, a draft impact assessment report was submitted to the Regulatory Scrutiny Board (RSB). The Board issued a negative opinion and asked to better address the costs and benefits of the different policy options as well as the data protection requirements. It also highlighted that the need to introduce an ESSN was not sufficiently justified and alternative technical solutions should be analysed.
The Commission continued to examine further the various policy and technical options, including the synergies and reusability of other digital initiatives. This assessment showed that the introduction of such a domain-specific European unique identifier was not a relevant or cost-effective solution to achieve the overall objective (i.e. to facilitate the exercise of the portability of social security rights across borders through the digital cross-border verification of social security coverage and entitlements). Creating an ESSN for every citizen would have implied not only high investments, but also complex technical requirements as well as data privacy and considerable proportionality and subsidiarity issues. Moreover, to address the aspects related to cross-border identification and authentication of citizens, other initiatives could be built upon, namely the proposed EU Digital Identity (eID) framework and the harmonised EU eID wallets to be issued by the Member States[footnoteRef:1]. [1:  	Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EU) No 	910/2014 as regards establishing a framework for a European Digital Identity (COM(2021) 281 final)] 

The Commission has therefore discontinued exploring the introduction of a “number” and instead launched the European Social Security Pass (ESSPASS) pilot project, as announced in the European Pillar of Social Rights Action Plan.
On 17 November 2021, the Commission services shared with the Committee on Employment and Social Affairs of the European Parliament the draft impact assessment report on the ESSN, as it was submitted to the RSB in January 2018, as well as the opinion issued by the Board. In accordance with the applicable Commission rules, these documents were not published more broadly, since they did not lead to the presentation of a legislative proposal.
Paragraph 3
The European Social Security Pass (ESSPASS) pilot project is exploring the feasibility of a digital solution allowing mobile people to prove their social security coverage and entitlements across borders, thus improving the verification process and simplifying interactions with social security institutions, healthcare providers and labour inspectorates. The pilot project was launched together with the Italian Social Security Institution “Istituto Nazionale della Previdenza Sociale (INPS)”.
In a first phase, the focus of the pilot is on the cross-border digital verification of validity and authenticity of the Portable Document (PD) A1, which states the social security legislation that applies to the holder of that form. Based on the preliminary findings, the Commission would be able to decide whether to extend the pilot to other social security coordination procedures, which are also mainly paper-based (such as the European Health Insurance Card and other seven PDs in the fields of sickness and unemployment benefits, accident at work and occupational diseases and pension).
The presentation of a legislative proposal on the ESSPASS in 2022 is not planned and does not appear feasible at the current juncture. The experience of designing and managing IT systems – notably in the social security field where the Commission has only a coordination role, in particular the experience with the Electronic Exchange of Social Security Information (EESSI) – has demonstrated the importance of paying a very close attention from the outset to technical feasibility as well as to concrete political and financial commitment of the Member States.
A proper pilot phase is therefore crucial and will help identify at an early stage technical, organisational and legal constraints that would hinder a potential future large-scale deployment, and verify and gain Member States’ commitment to invest in the project.

A potential future initiative on ESSPASS would also need to align, in terms of design and timing, with other tools on which it intends to build, such as the proposed framework for an EU eID, yet to be adopted by the co-legislators and implemented.
Italy is currently the only Member State fully committed to testing the pilot. Eleven Member States are currently involved in the project at different levels (BE, CZ, DE, ES, FR, HR, IT, MT, AT, PL, SE), while other three expressed the interest to join (EL, NL, SK). However, Italy is the only Member State fully committed to the technical activities and the testing of the solution, with other two Member States (DE and FR) that have recently expressed their interest in being involved in such activities in the coming weeks. The Commission is actively encouraging the Member States to join the pilot project, including the technical activities and testing of the system. The commitment of the participating Member States is a prerequisite for a successful pilot project and, based on its results, for a potential future initiative on a large-scale deployment of the ESSPASS.
The Commission presented the state of play of the ESSPASS pilot project at the Employment, Social Policy, Health and Consumer Affairs Council (EPSCO) meeting of 15 October 2021. As a follow-up to that EPSCO meeting, Commissioner Schmit sent a letter on 26 November 2021 to the Ministers responsible for Employment and Social Affairs calling them to join the project and to be more deeply involved in its activities.
The Commission participated in the exchanges of views held by the Employment and Social Affairs Committee of the European Parliament on 3 and 14 June 2021 and on 26 October 2021, informing about the state of play and challenges of the pilot project.
Paragraph 4
Further to the October 2020 conclusions of the European Council calling for “the development of an EU-wide framework for secure public electronic identification” by mid-2021, the Commission proposed on 3 June 2021 a Secure and Trusted European Digital Identity framework, which should be available for everyone to prove their identity, attributes linked to identity and share electronic documents from their European Digital Identity wallets to facilitate access to online services with their national digital identification, which will be recognised throughout Europe. The main novelty of the European Digital Identity framework is a personal digital wallet, built on common standards by the Member States, allowing EU citizens, residents and companies to replace paper certificates with digital certificates in their cross-border transactions.
Together with the proposal, the Commission adopted a Recommendation on a common Union Toolbox for a coordinated approach towards a European Digital Identity Framework setting up a process for the Member States to work closely together and to agree and identify a technical architecture and reference framework for the European Digital Identity Wallets, common standards and technical specification, and common guidelines and best practices. The outcome of this process is expected to be agreed by autumn 2022 and after the adoption of the new regulation, Member States would have 12 months to deploy the European Digital Identity Wallets to their citizens and residents.
Paragraphs 6 and 7
A potential ESSPASS initiative, whose envisaged solution is currently in a pilot phase, would facilitate the portability of social security rights across borders, while reducing the risk of errors and frauds in the social security coordination field (e.g. related to clerical errors, or the falsification of documents). This would help uphold EU social security coordination rules[footnoteRef:2], thereby facilitating the exercise of the right to free movement of people. [2:  	Regulation (EC) No 883/2004 on the coordination of social security systems and Regulation (EC) No 	987/2009 laying down the procedure for implementing Regulation (EC) No 883/2004] 

In particular, the envisaged digital system, whose technical aspects are currently being defined and will be tested during the pilot phase, would enable social security institutions and other relevant actors, such as labour inspectorates and healthcare providers, to verify mobile people’s social security entitlements and swiftly determine their social security coverage. Less cumbersome procedures would be beneficial to companies as well, for instance, when posting their employees abroad or when pursuing activities in two or more countries.
Paragraphs 9 and 13
The ongoing pilot project is currently looking at the digitalisation of the cross-border verification of the validity and authenticity of PD A1. This PD can be issued for all people falling within the personal scope of the EU social security coordination rules (including employed or self-employed people, as well as third country nationals who are covered by the social security coordination rules).
Paragraph 10
The pilot project is not handling personal data of citizens. A potential ESSPASS initiative, would need to be fully compliant with the EU data protection and security rules. These rules would apply to all data processing activities carried out in the context of the ESSPASS initiative (e.g. sharing of data and information for the verification of social security coverage and entitlements, access to data). Appropriate safeguards would also need to be introduced, as needed. Only data and information that are strictly necessary for the verification of social security coverage and entitlements would be processed and made accessible to concerned mobile citizens, competent national authorities and trusted stakeholders.
Paragraph 14
The ESSPASS pilot was launched as a use case of the European Blockchain Services Infrastructure (EBSI) and is examining a solution that would reuse and be built on other relevant digital initiatives.
To address aspects related to cross-border identification and authentication of citizens, a potential ESSPASS would build upon other initiatives such as the upcoming EU eID framework and the harmonised EU eID wallets, once the legislative framework is adopted and implemented. Thanks to the EU eID wallets, citizens will be able to store and share data and digital documents or credentials for all sorts of services on a voluntary basis (e.g. driving licence, medical prescriptions, or education qualifications), including in the field of social security coordination.
The ESSPASS project would complement the Electronic Exchange of Social Security Information (EESSI) system. While ESSPASS would address the interactions between mobile people and relevant public authorities for social security purposes, the EESSI system will continue to interconnect national social security institutions across borders, allowing secure and fast exchange of information between them (e.g. to notify a posting operation to the institution of the receiving country).
EESSI is operational in all 32 participating countries (EU27, Iceland, Liechtenstein, Norway, Switzerland, and the United Kingdom), but only nine of them have finalised its national implementation to date. The Commission is fully committed to the successful roll out of EESSI across all countries and to ensuring the long-term sustainability of the system. It has been closely monitoring and evaluating the progress in the national implementation and supporting Member States in this regard. The Commission will continue urging the countries to finalise their implementation of the system. It is also regularly informing them about the EU funding instruments that could be used to support the deployment of EESSI.
Paragraphs 6, 8, 14 and 15
The ESSPASS pilot project aims to test the viability of a system to digitise relevant social security coordination procedures. Aspects related to enforcement of labour law and working conditions are outside the scope of this project.
It should be recalled that a number of concrete instruments and policies have been developed over the recent years in these fields, such as the creation of the European Labour Authority (ELA) and the European Platform tackling undeclared work, as well as the new Directive on Transparent and Predictable Working Conditions. The Commission stands firm in its commitment to upholding EU legislation and, in line with its role as guardian of the Treaties, continues working with the Member States to ensure that the relevant rules are correctly transposed and applied.
ELA will play an important role in supporting the Member States and the Commission in the effective application and enforcement of Union law related to labour mobility across the Union and the coordination of social security systems within the Union, including via its coordination and support of concerted and joint inspections by national authorities.
The scope of activities of the Authority covers strictly the Union acts enshrined in Article 1 (4) of its founding Regulation (EU) 2019/1149. ELA is still in its build-up phase and will reach its full operational capacity by 2024.
In the areas within its competence and at the request of one or more Member States, the ELA shall coordinate and support concerted or joint inspections by the national authorities. The ELA may also, on its own initiative, suggest to the authorities of the Member States concerned that they carry out a concerted or joint inspection. So far, ELA supported and coordinated 5 joint and concerted inspections on seasonal work in 9 Member States, mainly in the agricultural sector.
Paragraph 11
Under the current legal framework the Member States and their relevant authorities remain competent with regard to the identification, analysis and solving of practical problems relating to the enforcement of the minimum standards as set by relevant Union law in the area of labour law. Enforcement of such standards does not entail any cross-border dimension and relates to rules at national level, due to the absence of full harmonisation and implementation of possible derogations or exclusions provided for in EU labour law.
Paragraph 12
The new Directive on Transparent and Predictable Working Conditions ((EU) 2019/1152) will bring, once transposed (1 August 2022), the obligation to provide workers with a broad range of information on the essential aspects of the work, to be received in writing at the beginning of the employment relationship. The new directive also includes a comprehensive enforcement chapter, which should help guaranteeing that labour rights will be not only better known but also actually used by workers.

