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1.	Rapporteur: Gheorghe FALCĂ (EPP / RO)
[bookmark: _GoBack]2.	Reference number: 2021/2019 (INI) / A9-0323/2021 / P9_TA PROV(2021)0507
3.	Date of adoption of the resolution: 16 December 2021
4.	Competent Parliamentary Committee: Committee on Petitions (PETI)
5.	Brief analysis/assessment of the resolution and requests made in it:
This is a regular own-initiative resolution prepared by the European Parliament with regard to the work of the Committee on Petitions and the petitions handled during the previous year, namely 2020.
The resolution stresses the pivotal importance of petitions in promoting the principles of direct democracy and improving the active participation of EU citizens. In 2020, the European Parliament received 1 573 petitions, which represents an increase by 15.9% compared to the 1 357 petitions submitted in 2019. 1 181 petitions were declared admissible and 794 petitions were sent to the Commission for opinion[footnoteRef:1]. The large number of petitions on COVID-19 significantly contributed to such a rise in 2020. The main subjects of concern raised in petitions submitted in 2020 relate to: fundamental rights (in particular the impact of COVID-19 emergency measures on the rule of law and democracy; the right to work, the right to information and the right to education; LGBTQ+ rights; rights of persons with disabilities); health (including acquisition and distribution of vaccines); environment; justice; education and internal market (in particular questions relating to national travel restrictions in the context of the pandemic and their impact on the freedom of movement of persons within and outside the EU). [1:  	The Commission transmitted 668 replies to the European Parliament in 2020] 

The resolution recognises that the Commission, as the guardian of the Treaties, has an essential role in the work of the Committee on Petitions and stresses that information provided by the petitioners is useful to discover possible breaches or misapplications of the European law. It calls on the Commission to play a more active role in the Committee on Petitions to ensure the citizens receive a detailed and understandable response. It also calls on national authorities to be proactive in taking the necessary measures to respond to citizens’ concerns as expressed in their petitions where cases of systemic failure in compliance with EU law occur. It further calls on the Commission to follow up regularly on progress in complying with EU legislation in the cases examined. The Parliament, also, reiterates its calls for regular updates on developments in infringement proceedings and for access to relevant Commission documents on infringements and EU pilot procedures, which relate to open petitions.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Paragraph 6
The Commission does not hesitate to take the appropriate steps to address infringements of the rights as protected under the Charter of Fundamental Rights. However, the Charter does not extend the existing competences of the EU. In accordance with the principle of subsidiarity, the Charter only applies to the institutions and bodies of the Union, and to the Member States when they implement EU law. Where Member States do not implement EU law, it is for them to ensure that they guarantee effective protection of fundamental rights as available under the national systems, as well as under the European Convention of Human Rights.
The Commission is fully aware of citizens' expectations and endeavours to raise awareness about their rights under the Charter and to inform them where to turn in case of breach of these rights. The Commission launched an awareness raising campaign on 10 December 2021 under the hashtag #RightHereRightNow, following the adoption of its strategy on strengthening the application of the Charter in the EU. It will run until the end of June. The Commission is also supporting, in particular under the new Citizens, Equality, Rights and Values programme, civil society organisations and human rights bodies, which work on awareness raising about the Charter and when it applies, and which promote its application at national level. The Commission has included information on the Charter and its scope of application in the European e-Justice Portal[footnoteRef:2], including an online tool providing a checklist whether the Charter is applicable in a given case[footnoteRef:3]. The Portal also contains the Fundamental Rights Interactive Tool[footnoteRef:4] (FRIT or "fundamental rights wizard"), which is an online tool assisting citizens in identifying where to turn to in case their fundamental rights have been breached. [2:  	https://e-justice.europa.eu/  ]  [3:  	https://e-justice.europa.eu/583/EN/does_the_charter_apply_to_my_case]  [4:  	https://e-justice.europa.eu/459/EN/fundamental_rights_interactive_tool] 

Paragraphs 6 and 9
The Commission replies to all petitions and on time. The Commission made efforts to further improve the speed, quality and pertinence of its contributions to the replies to petitioners’ concerns and is committed to continue providing detailed responses to petitions and outlining possible solutions at European or national level.
This includes the modernisation of the IT tools for handling petitions and streamlining the underlying procedures. In addition, Commissioners and high-ranking officials have been representing the Commission more and more often in the Committee’s meetings, especially when it comes to sensitive petitions.
Paragraph 9
The Commission is committed to observe the Framework Agreement on relation between the European Parliament and the Commission as regards the transmission of information to the European Parliament.
Access to documents related to ongoing or closed EU Pilot investigations and formal infringement procedures is governed by the provisions on public access to documents laid down in Regulation (EC) No 1049/2001[footnoteRef:5]. In principle, documents held by the institutions are accessible if they are not covered by any of the exceptions mentioned in that regulation, in accordance with the exception regime provided for therein. Due consideration should be given to the protection of personal data as set out in Regulation (EU) 2018/1725[footnoteRef:6]. [5:  	Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents, OJ L 145, 31.5.2001, p. 4]  [6:  	Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC, OJ L 295, 21.11.2018, p. 39] 

Regarding infringement-related petitions that touch upon elements covered by on-going EU Pilot investigations, the Commission must balance transparency with the need to respect confidentiality with regard to Member States in EU Pilot investigations and infringement procedures, as recognised by the Court of Justice. The Commission considers that disclosing detailed information before opening a formal infringement procedure would be premature, given that investigations are still ongoing and a finding on whether or not EU law is being infringed has not yet been made. The Commission proactively publishes summary press communications on all formal steps taken in infringement procedures and holds an extensive and user-friendly public database. Moreover, the Commission publishes its annual reports on monitoring the application of EU law, where it provides ample information on its monitoring and enforcement activity.
Regarding the enforcement policy, the Commission set clear priorities in its Communication ‘EU law: Better results through better application’[footnoteRef:7], for its actions when handling infringements and complaints about breaches of EU law. The Commission cannot effectively pursue all suspected instances of non-compliance with EU law. The Commission and the Member States have a shared responsibility and work in partnership to ensure that EU legislation is correctly implemented, applied and enforced. National courts are ‘the common courts’ for upholding EU law and contribute effectively to enforcing it in individual cases. This is the structure set up by the Treaties and the case law of the Court of Justice. Therefore, when pursuing potential breaches of EU law via infringement procedures, the Commission puts an emphasis on addressing structural violations that would most severely prejudice the enjoyment of EU rights by citizens and businesses to ensure that citizens can fully benefit from this enforcement structure. The Commission pays the greatest attention to potential failures in the functioning of the national justice systems. The Commission has not hesitated in pursuing with infringements situations that jeopardise the independence of the judiciary, put into question the effectiveness of national redress systems and the primacy of EU law. [7:  	C(2016)8600, OJ C 18, 19 January 2017] 

The Commission carefully assesses every individual complaint and petition. The Commission looks at every case on its individual merits. Complaints often serve as a valuable source of information pointing to implementation issues by the Member States. However, when citizens face specific individual and isolated instances of incorrect application of EU law, they would benefit more from the mechanisms at national level, such as courts, regulatory bodies or ombudsmen.
Redress for individual problems is also available at European level, through other means such as the SOLVIT network[footnoteRef:8]. [8:  	https://ec.europa.eu/solvit/index_en.htm ] 

The Commission remains committed to a fruitful cooperation with the European Parliament, and, in particular, with the Committee on Petitions on addressing infringement-related petitions. However, the decision on whether or not to investigate and pursue an instance of suspected non-compliance with EU law remains within the Commission’s discretionary power.
Paragraph 10
In accordance with Article 227 of the Treaty on the Functioning of the European Union (TFEU), any citizen of the Union and any natural or legal person residing or having its registered office in a Member State shall have the right to address a petition to the European Parliament on a matter which comes within the Union's fields of activity and which affects him, her or it directly.
The right to address a petition concerns, thus, all matters that come within the Union’s fields of activity, regardless of whether the Union competence is exclusive or non-exclusive and of the means available to the Union for the exercise of its competence. Conversely, that right does not concern areas not falling under Union competence, which come within the competence of the Member States.
Paragraph 11
When it identifies or suspects systemic failures, the Commission addresses the issue with the most appropriate tool to better understand the problem and cooperate with Member States for a swift solution. EU-Pilot, package meetings, expert groups’ discussions[footnoteRef:9] and, where necessary, infringement procedures, are all used to present Commission analysis and follow-up on commitments taken by national authorities to remedy the breach. The Commission agrees on milestones to monitor progress and moves to the next step if this is missing. [9:  	https://ec.europa.eu/info/sites/default/files/br_toolbox-nov_2021_en_0.pdf] 

Paragraph 24
The Commission is committed to ensure, together with the Member States, the correct implementation of EU environmental law, as reiterated in the European Green Deal. The Commission is using the full range of tools at its disposal to improve the situation on the ground in Member States, including financing, technical assistance and enforcement. This has already brought improvements in air quality and in the protection of natural ecosystems, among others.
Paragraph 25
The new Strategy for the Rights of Persons with Disabilities (2021-2030)[footnoteRef:10] supports the implementation of the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD) at EU and Member States levels. The strategy calls on the Member States to ensure full participation of persons with disabilities into society. The new Disability Platform[footnoteRef:11], established in 2021, reinforces the governance mechanism for cooperation at EU level to support the implementation of the EU Disability Strategy and of national disability strategies, where relevant. In 2022, the Commission will launch the AccessibleEU cooperation framework, which will bring together national authorities responsible for implementing and enforcing accessibility rules, and experts and professionals from all areas of accessibility. The policy challenges and responses regarding persons with disabilities are monitored as part of the European Semester, including the disability employment gap as a new social scoreboard indicator. The Commission will also set up a framework to monitor the implementation of the EU Disability Strategy. [10:  	https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8376&furtherPubs=yes ]  [11:  	2021/C 457 I/01.] 

As regards skills portability, the Commission presented in December 2021 two initiatives: a proposal for a Council recommendation on individual learning accounts and a proposal for a Council recommendation on a European approach to micro-credentials for lifelong learning and employability. The Commission recommends to the Member States to set up individual learning accounts for all working-age adults to allow them to accumulate and preserve individual training entitlements over time, in order to use them for eligible, quality-assured training, guidance or validation. The recommendation on the European approach to micro-credentials aims to support the ongoing work by the Member States, stakeholders and diverse groups of providers across the EU on micro-credentials. It offers key resources and guidance for those providers, and others interested in exploring micro-credentials, to support their value, quality, recognition, transparency, portability and uptake in a consistent and coherent way.
Paragraph 28
The Commission carefully examines all successful citizens’ initiatives before setting out, in a Communication, its legal and political conclusions on the initiative and the action it intends to take, if any, and its reasons for taking or not taking action. The Commission also takes into account any position taken by the European Parliament.
When examining a citizens’ initiative and assessing follow-up actions, the Commission considers the principles of subsidiarity and proportionality, as well as any measures already taken, for example since the launch of the European Citizens’ Initiative (ECI) concerned. While for a number of successful European citizens’ initiatives follow-up has taken the form of a proposal for a new or revised EU legislation (‘End the Cage Age’ – proposal in preparation, ‘Right2Water’, ‘Ban Glyphosate and protect people and the environment from toxic pesticides’), for other initiatives, meaningful non-legislative follow-up has taken place. For example, in response to the initiative ‘Stop vivisection’, the Commission implemented measures to advance the replacing of animal testing in research and progress was discussed in scientific conferences organised by the Commission. The initiative ‘Right2Water’ inspired the Commission to run, on behalf of the EU, a successful campaign to keep universal access to water and sanitation on the list of the UN Sustainable Development Goals - ‘2030 Agenda for Sustainable Development’[footnoteRef:12], as well as to include an explicit reference to the right to water and sanitation in the European Pillar of Social Rights. [12:  	https://sdgs.un.org/2030agenda] 

This demonstrates that the success of the instrument should not be measured only by whether legislative follow-up is proposed. The added value of the ECI instrument resides also in the opportunities that it creates for EU citizens to initiate public debate on different policies and, in case of collecting successful support, to trigger reactions from the EU institutions, ranging from non-legislative follow- up to legislative actions.
Paragraph 29
Regarding the recast of Regulation (EC) No 1049/2001, the Commission has already submitted two proposals. The first proposal, from 2008, represented a substantial recast of the regulation. The second proposal, submitted in 2011, extended the right of public access to documents of all institutions, bodies, offices and agencies in order to align the regulation with the Article 15(3) TFEU. In its 2020 Work Programme, the Commission proposed to withdraw these two proposals given the lack of significant progress and foreseeable agreement. Following the negative opinion of the European Parliament, it decided not to withdraw them. The Commission stands ready to continue the inter-institutional negotiations.
Nevertheless, the Commission notes that Regulation (EC) No 1049/2001 and the case law of the European Court of Justice continue to provide a sufficient legal framework for ensuring the public access to documents of the institutions.
In 2020, the Commission recorded its highest number of requests ever received since the entry into force of the regulation, with 8 001 initial requests (a quite impressive figure, considering that a single request frequently covers several documents); and 309 confirmatory applications. Statistics show that the requested documents were fully or partially disclosed in 81% of the initial cases and wider or even full access was granted at confirmatory stage in more than 37% of the cases. Therefore, the Commission safeguarded the effectiveness of citizens’ right of access to documents held by the institutions under the current applicable legal framework as construed by the case law, notwithstanding the exceptional circumstances and challenges under the pandemic in 2020.
The preliminary statistics for 2021 show that the number of initial and confirmatory applications further increased (reaching respectively 8 420 and 355).
The Commission is currently reflecting on ways to further increase its proactive transparency. For example, the Commission will launch a new system for handling access requests through an electronic online portal, namely ‘Electronic AccesS to European Commission Documents’ (or ‘EASE’), which will further bring the EU decision-making process closer to citizens. EASE will indeed allow citizens to (i) submit and have an overview of their applications for access to Commission documents, (ii) communicate with the Commission as well as (iii) search for previously disclosed documents.
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