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and the European Citizens’ Initiative
1.	Rapporteur: Marie-Pierre VEDRENNE (Renew / FR)
[bookmark: _GoBack]2.	Reference number: 2020/2275 (INI) / A9-0018/2022 / P9_TA PROV(2022)0066
3.	Date of adoption of the resolution: 9 March 2022
4.	Competent Parliamentary Committee: Committee on Petitions (PETI)
5.	Brief analysis/assessment of the resolution and requests made in it:
The resolution aims to propose common guidelines across the three instruments in order to lift barriers to participatory democracy. It calls for an enhanced communication strategy and a proactive approach to reach out to more citizens, and looks to the Conference on the Future of Europe to help achieve this.
The resolution recalls that the right to petition the European Parliament is one of the fundamental rights of EU citizens, enshrined in Article 44 of the Charter of Fundamental Rights and deplores that the number of petitions has remained modest in relation to the total population of the EU. Therefore, the resolution stressed the need for major efforts and tailored measures to increase public awareness and achieve significant improvements concerning the exercise of the right to petition. The resolution reiterates previous calls on treatment of infringements and petitions, the issue of EU competences, access to information on EU pilots, action on individual petitions, including the call for an interinstitutional agreement between the Commission and the Parliament on the treatment of petitions.
The resolution emphasises that the use of the European Citizens’ Initiative (ECI) as a unique instrument of participatory democracy must be encouraged and supported by all available means. The resolution makes various suggestions in such areas as follow-up to successful initiatives, assessment of the renewed ECI rules and their impact on making the tool easier to use for citizens, link to the Conference on the Future of Europe, communication and awareness raising of the tool and support to organisers
The resolution welcomes the European Ombudsman’s role to promote good administration. It welcomes the changes introduced by the new Statute of the Ombudsman and congratulates it on the inquiries concerning access to documents, transparency and multilingualism, and asks for increasing and the resources for the Ombudsman. However, the resolution makes no specific call on the Commission on this part.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
The right to petition
Paragraphs 4, 18 and 21
The Commission assesses every petition on its own merits and provides replies outlining possible solutions at EU and/ or national level. When petitioners are pointing to the incorrect application of the EU law in individual cases, the Commission indicates mechanisms at national level, such as courts, regulatory bodies or ombudsmen that would ensure a timely redress to their queries. The Commission also provides oral explanations whenever invited to participate at the meetings with the petitioners organised by the Committee on Petitions.
Although there is no strict legal deadline for the Commission to provide replies to the petitioners’ concerns, the Commission aims to observe a three months deadline and makes constant efforts to improve the speed, quality and pertinence of its contributions. This includes the modernisation of the IT tools for handling petitions with the aim of achieving a more transparent and streamlined way of working. However, some petitions raise complex issues that require coordination among various Commission Directorates-General, the involvement of Commission representations, and Member States. In some cases, the Commission needs to wait for the translation of a petition. In these cases, the replies might take longer than expected but Commission do the best to avoid unnecessary delays.
The Commission has also improved its digital tools and its internal databases, which facilitate gathering statistics and reporting on replies provided to petitions. The Commission follows the deliberations on the report that the Committee on Petitions draws annually on the outcome of its deliberations and on the measures taken by the Council or the Commission on petitions referred to them by the Parliament[footnoteRef:1]. In this context, the Commission replies orally or in writing to the calls, including possible requests for statistics, made by the Parliament in its annual report. [1:  	Rule 227: https://www.europarl.europa.eu/doceo/document/RULES-9-2021-09-13-RULE-227_EN.html ] 

Paragraphs 5
The Commission has always respected its obligations to provide information for the replies to petitions as requested by the European Parliament. As recognised by the annual reports on the petitions deliberations, the Committee on Petitions and the Commission have ‘a well-established and consistently maintained level of cooperation’[footnoteRef:2]. The annual reports have asked the Commission to improve the speed, quality and pertinence of replies, which is what the Commission has been constantly aiming to. However, these reports did not question the way the Commission works, nor the relation between the Committee and the Commission. The Commission considers that the current framework is clear, predictable, transparent, and works well. However, the Commission stands ready to address any structural issue the Parliament may identify in its annual reports on the deliberations of the Committee on petitions. [2:  	https://www.europarl.europa.eu/doceo/document/TA-9-2021-0507_EN.html ] 

Paragraph 6
The Commission fully agrees that petitions are an essential instrument of participatory democracy and a vital tool for communication between citizens and the EU institutions. The Commission is committed to continuing to provide detailed responses and show possible solutions at EU or national level. This is a concrete example of how the EU institutions can collaborate to strengthen citizens' confidence and trust in the European project. 
Paragraph 12
The Commission does not hesitate to take the appropriate steps to address infringements of the rights as protected under the Charter. However, the Charter does not extend the existing competences of the EU. In accordance with the principle of subsidiarity, the Charter only applies to the institutions and bodies of the Union, and to Member States when they implement EU law. Where Member States do not implement EU law, it is for them to ensure that they guarantee effective protection of fundamental rights as available under the national systems, as well as under the European Convention of Human Rights.
The Commission is fully aware of citizens' expectations and endeavours to raise awareness about their rights under the Charter and to inform them where to turn in case of breach of these rights. The Commission launched an awareness raising campaign on 10 December 2021 under the hashtag #RightHereRightNow, following the adoption of its strategy on strengthening the application of the Charter in the EU. It will run until the end of June. The Commission is also supporting, in particular under the new Citizens, Equality, Rights and Values programme, civil society organisations and human rights bodies, which work on awareness raising about the Charter and when it applies, and which promote its application at national level. The Commission has included information on the Charter and its scope of application in the European e-Justice Portal[footnoteRef:3], including an online tool providing a checklist whether the Charter is applicable in a given case[footnoteRef:4]. The Portal also contains the Fundamental Rights Interactive Tool[footnoteRef:5] (FRIT or "fundamental rights wizard"), which is an online tool assisting citizens in identifying where to turn to in case their fundamental rights have been breached. [3:  	https://e-justice.europa.eu/]  [4:  	https://e-justice.europa.eu/583/EN/does_the_charter_apply_to_my_case]  [5:  	https://e-justice.europa.eu/459/EN/fundamental_rights_interactive_tool] 

[bookmark: _Hlk102561168]As regards the Conference on the Future of Europe, this exercise in deliberative democracy is a grass-roots, citizen-centred exercise, including European and national citizens’ panels and individual ideas discussed on the multilingual digital platform of the Conference. It addresses issues brought into discussion by citizens themselves. Four European citizens’ panels of up to 800 randomly selected citizens have formulated 178 recommendations, which were moulded into a total of 49 proposals in the final plenary meeting of the Conference. Although some suggestions formulated in the draft proposals referred to the Charter of Fundamental rights, none of them was specifically targeting its Article 51. These 49 proposals cover a large range of subjects from democracy, to climate change, health and EU in the World. There is a clear call from citizens for increased opportunities to bridge the gap between them and the EU institutions. They ask for increased citizens’ participation and youth involvement to ensure their voices are heard also in between elections – with a view to developing a ‘full civic experience’.
Paragraph 13
The Commission carefully assesses every individual petition and looks at every case on its individual merits. Petitions serve as a valuable source of information pointing to implementation issues by Member States; in some cases they confirm the existence of problems already investigated by the European Commission or subject to an infringement procedure. However, when citizens face specific individual and isolated instances of incorrect application of EU law, they can find redress more quickly and more effectively at national level, closer to them. Redress for individual problems is also available at European level, through other means such as the SOLVIT network[footnoteRef:6]. As in the case of complaints, the Commission can provide suggestions on where citizens can find remedies of a judicial or extra-judicial nature that are more effective to address their situation. [6:  	https://ec.europa.eu/solvit/index_en.htm ] 

This approach is in line with the Communication ‘EU law: Better results through better application’[footnoteRef:7], where the Commission set clear priorities for its actions when handling infringements and complaints about breaches of EU law. These principles are applicable to potential breaches of EU law identified based on petitions. [7:  	C(2016)8600, OJ C 18, 19 January 2017] 

The Commission cannot effectively pursue all suspected instances of non-compliance with EU law. The Commission and the Member States have a shared responsibility and work in partnership to ensure that EU legislation is implemented correctly, applied and enforced. National courts are ‘the common courts’ for upholding EU law and contribute effectively to enforcing it in individual cases. This is the structure set up by the Treaties and the case law of the Court of Justice of the EU. Therefore, when pursuing potential breaches of EU law via infringement procedures, the Commission puts an emphasis on addressing structural violations that would most severely prejudice the enjoyment of EU rights by citizens and businesses. It is to ensure that citizens can fully benefit from this enforcement structure. The Commission pays the greatest attention to potential failures in the functioning of the national justice systems. It has not hesitated in pursuing with infringements situations that jeopardise the independence of the judiciary or that call into question the effectiveness of national redress systems and the primacy of EU law.
The Commission remains committed to a fruitful cooperation with the European Parliament, and, in particular, with the Committee on Petitions on addressing infringement-related petitions. However, the decision on whether or not to investigate and pursue an instance of suspected non-compliance with EU law remains within the Commission’s discretionary power.
The right to address a petition concerns, thus, all matters that come within the Union’s fields of activity, regardless of whether the Union competence is exclusive or non-exclusive and of the means available to the Union for the exercise of its competence. Conversely, that right does not concern areas not falling under Union competence, which come within the competence of the Member States.
Paragraph 15
The Commission agrees with the Parliament that the right of petition is one of the key inherent rights of every EU citizen as set out in Article 227 of the Treaty on the functioning of the European Union (TFEU). 
The 2020 Citizenship Report includes the Report under Article 25 TFEU, which reviews the provisions in Part II TFEU, including the right to petition to the European Parliament. The Commission will issue its next Citizenship Report in 2023, covering the same citizens’ rights.
The European Democracy Action Plan focuses on empowering EU citizens to make informed decisions by promoting free and fair elections, strengthening media freedom and countering disinformation. However, it does not focus on the Treaty rights of EU citizens as such.
Paragraph 16
The Commission is ready to discuss with the Committee on Petitions how to improve the communication between the two institutions for the benefit of petitioners. However, in accordance with Article 227 TFEU, the European Parliament is the addressee of petitions, and therefore has the responsibility to detect and address any obstacles encountered by citizens when exercising the right to petition.
Paragraph 23
The Conference on the Future of Europe is a grass-roots, citizen-centred exercise in deliberative democracy. Discussions are based on the citizens’ deliberations, therefore no separate debate can be organised on the right to petition in a top-down manner. Citizens and stakeholders are free to organise and initiate their own events under the Conference’s umbrella. No specific recommendations were made so far on the right to petition.
Paragraph 29
Establishing a common database with the Parliament feeding in links to infringement procedures, legislative proposals and other acts initiated by petitions would require first analysing its technical feasibility and then assessing its budgetary impact, before a cost-benefits analysis could be done. A more immediate and cost-efficient solution could be adding a link on the Petitions Web Portal to the Europa webpage where citizens can search Commission decisions on infringement procedures and find substantive information on the state of infringement procedures in dedicated press communications. It would also be useful to provide a link to the Europa webpage where the Commission publishes information and replies to multiple complaints, whose subject matters are often of general interest.
Paragraph 31
The Conference’s multilingual digital platform is an interinstitutional tool established for the purpose of the Conference on the Future of Europe which will end on 9 May 2022.
The European Commission Representations and the European Parliament Liaison Offices work closely together on the ground striving to bring the EU closer to its citizens. They regularly inform citizens about their rights and provide channels and opportunities for citizens to engage with the EU.
The European Citizens’ Initiative
Paragraphs 47 and 49
The Commission carefully examines all successful initiatives before setting out, in a Communication, its legal and political conclusions on the initiative and the action it intends to take, if any, and its reasons for taking or not taking action. The Commission also takes into account any position taken by the European Parliament.
The Commission does not share the assessment that there is a lack of legislative follow-up on valid initiatives by the Commission as defined by Article 3 of ECI Regulation 2019/788.
When examining a citizens’ initiative and assessing follow-up actions, the Commission considers the principles of subsidiarity and proportionality, as well as any measures already taken, for example, since the launch of the ECI concerned. For several successful European citizens’ initiatives, follow-up has taken the form of a proposal for a new or revised EU legislation. The last example is the ‘End the Cage Age’ initiative, for which the Commission announced a proposal by the end of 2023 to prohibit cages for all animals mentioned in the initiative. Other initiatives concern ‘Right2Water’ and ‘Ban Glyphosate and protect people and the environment from toxic pesticides’.
For other initiatives, the Commission proposed meaningful non-legislative follow-up. For example, in response to the initiative ‘Stop vivisection’, the Commission implemented measures to advance the replacing of animal testing in research and progress was discussed in scientific conferences organised by the Commission. The initiative ‘Right2Water’ inspired the Commission to run, on behalf of the EU, a successful campaign to keep universal access to water and sanitation on the list of the UN Sustainable Development Goals - ‘2030 Agenda for Sustainable Development’[footnoteRef:8], as well as to include an explicit reference to the right to water and sanitation in the European Pillar of Social Rights. [8:  	https://sdgs.un.org/2030agenda] 

The Commission also continues to follow up on previous successful initiatives. In 2021, legislative acts adopted in the follow-up to two initiatives - ‘Right to Water’ and ‘Ban Glyphosate’ - entered into application. This illustrates that there has been substantive legal and political impact of successful citizens’ initiatives. The Commission is working together with Member States on the implementation of several Council recommendations and other policy documents already in place to support the objectives of the Minority SafePack initiative.
Paragraph 50
The Commission has taken a clear political commitment on the resolutions under Article 225 TFEU and it would like to recall the positive follow up given so far. The European citizens’ initiative is a distinct and unique instrument with its own separate legal framework. 
Paragraph 51
In line with the case law of the European Court of Justice, the Commission applies the broadest interpretation possible in its assessment of requests for registration; it will only refuse registration in case an initiative falls manifestly outside the framework of its powers under the Treaties.
In order to make it easier for citizens to register their initiative, the Commission provides easily accessible guidance and information on the registration process and the division of competences between the Union and the Member States via its ECI website[footnoteRef:9] and in various information materials (e.g. the ECI Guide) published on the ECI website. Moreover, tailor-made and independent advice is offered (free of charge and within a short timeframe) to the (potential) organisers through the ECI Forum[footnoteRef:10] – the collaborative platform operated by an external contractor under contract to the European Commission. [9:  	https://europa.eu/citizens-initiative/how-it-works/faq/faq-eu-competences-and-commission-powers_en]  [10:  	https://europa.eu/citizens-initiative-forum/seek-advice_en] 

Besides allowing for partial registration of initiatives that do not entirely fall within the competences of the Commission to initiate a legal act, the 2019 reform of the ECI rules introduced the possibility of following a two-stage procedure for the registration of initiatives. This allows organisers to revise their original request in case the proposed ECI is not in an area where the Commission has powers to propose legislation. Thanks to these changes, only one out of 19 requests for registrations were refused since the new rules apply.
Paragraph 52
The Commission fully agrees that as many EU citizens as possible should be informed about the possibility to start or support European citizens’ initiatives. The Commission welcomes cooperation with the European Parliament, as well as with other EU institutions and bodies, to further increase the levels of awareness about the ECI.
Since 2018, the Commission has been managing a multilingual communication campaign (#EUTaketheInitiative[footnoteRef:11]), both online including through social media and through local promotions in the Member States. The Commission produces multilingual promotion materials and makes them available to multipliers such as the ‘ECI Ambassadors’, the Europe Direct Centres, national contact points for dissemination at national level, and to the other EU institutions. The Commission has also created multiple opportunities for initiatives to present themselves and thus attract media attention, such as by featuring them during online and offline events or on the ‘CitizenCentral’ series of podcasts. The Commission is issuing a press announcement for each decision on the registration of initiatives it adopts and releases the ECI newsletter on a monthly basis, allowing all interested citizens and journalists to stay up-to-date with the recent developments related to the ECI.  [11:  	https://europa.eu/citizens-initiative/sites/default/files/2019-12/Presentation%20-%20Communication%20
campaign.pdf] 

Paragraphs 53 and 54
Regulation (EU) 2019/788, which applies since 1 January 2020, has introduced a large number of improvements/ novelties to make ECI more accessible, less burdensome and easier to use. These include the two-stage registration procedure; a state-of-the-art central online collection system with strong security features, managed by the Commission and offered free-of-charge to organisers; the extension of the examination period of valid initiatives from three to six months and clear obligations to raise public awareness about the ECI.
Moreover, soon after the outbreak of the COVID-19 pandemic, on the proposal by the Commission, the European Parliament and Council adopted temporary measures to allow for extensions of the time limits for the collection, the verification and the examination stages provided for in the ECI Regulation in response to that pandemic. This swift reaction to the pandemic has proven to be important for all initiatives that were in the process of collecting statements of support in March 2020 and/ or later during the COVID-19 pandemic, in a context where Member States had to take restrictive measures that significantly impacted the organisers’ ability to collect paper statements and to do local campaigning.
As required by the ECI Regulation, the Commission will present a report on the functioning of the European citizens' initiative and the application of these new rules to the European Parliament and the Council by the end of 2023. In this report, all the elements of the Regulation will be systematically covered and assessed, as well as the temporary measures in Regulation (EU) 2020/1042.
Paragraph 57
The Commission welcomes the good cooperation with the European Parliament during the examination stage, most recently of the “End the Cage Age” initiative. The Commission will continue its commitment to collaborating in a timely and cooperative manner with the Parliament in the examination stages that follow the submission of future valid initiatives. In its assessment of such initiatives, the Commission will also carefully note the arguments made by different stakeholders at the public hearing in the European Parliament, at its debate in the plenary session as well as in its resolution on the topic of a valid ECI.
The Commission notes with interest the possibility of referring organisers of initiatives that have not managed to collect the required support to the Committee on Petitions with the aim to generate further impact. In its communication strategy, the Commission highlights also the achievements of those initiatives in advocacy and gathering public attention to their cause. Testimonies from several of the organisers of these initiatives confirm that their initiative, despite not having reached the required thresholds, has had an impact.
Paragraph 58
The Commission welcomes the Parliament’s support to the European Citizens’ Initiative Forum. The first four years of operation of this Forum have demonstrated its usefulness. A number of organisers of new initiatives that have been submitted to the Commission for registration have extensively used it, for example by participating in webinars, consulting guidance materials or by requesting practical or legal advice. Positive trends include the growing traffic to the Forum and good social media performance, a growing collection of factsheets, videos and blog articles; regularly organised webinars, presentations (e.g. in universities) and tailored training sessions for ECI organisers. The Commission will continue to further improve the Forum based on users’ feedback, and to promote it widely.
Paragraph 60
Information about the ECI is included on the digital platform of the Conference on the Future of Europe to make users of the platform aware of this additional instrument of participatory democracy in the EU. This complements the focus of the ECI communication campaign, running since 2018, to make citizens more aware of their right to shape EU policies on issues that matter to them.
Paragraph 65
Strengthening young people’s democratic participation all areas of society is key to maintaining a vibrant civil society in Europe. The Commission is committed to promote the common values of the EU together with young people. The EU funded projects provide many opportunities for youth. For example, Erasmus+ has developed a new type of support: the so-called ‘Youth Participation Activities’ for young people to engage and be empowered to participate in civic society. These participation projects will support youth-led local and transnational initiatives run by informal groups of young people and/ or youth organisations. In this way, young people will meet each other across borders and address topics of shared interest together. The projects will enable young people to not only join participatory processes arranged by decision-makers, but also shape their own, to set up their own small-scale projects to get involved in debating and perhaps realising new ideas. During the 2022 European Year of Youth, the Commission plans to fund a minimum of 500 projects, supporting young people from all backgrounds with opportunities for civic engagement, intercultural learning and youth participation.
Paragraph 68
The core of the Youth Strategy 2019-2027 is to involve as many young people as possible. Through this strategy, the Commission aims to ‘engage, connect and empower young people’, facilitate the inclusive democratic participation of all young people, both in society and in the decision making process.
The ‘Engage’ main tool is the EU Youth Dialogue, the biggest participation mechanism for young people in the EU, which involves young people and youth organisations having an active dialogue with policy and decision makers, as well as experts, researchers and other relevant civil society actors. The dialogue aims to include more young people, especially those with fewer opportunities, in decision-making processes and is organised into 18-month work cycles. Each cycle focuses on a different thematic priority (set by the EU Ministers in charge of youth). The topic chosen by the current French-Czech-Swedish Trio Council Presidency is inclusion and sustainable development.
Under the core area ‘Connect’, the Commission wants to enable access for all young people, as well as for youth workers, to cross-border mobility opportunities, including volunteering in the civil society sector, by eliminating obstacle and implementing support measures with special attention to young people with fewer opportunities.
Paragraph 74
The transparency obligation embraces several areas, including public access to documents, as well as legislative transparency and transparency of relations of the Commissioners, members of Cabinets and Directors-General with interest representatives. The Interinstitutional Agreement on a mandatory Transparency Register ensures a greater transparency of the relations of Institutions with interest representatives.
The Commission constantly seeks to explore new tools designed to further the transparency of its overall activities and involve citizens in the democratic process. The Commission proactively publishes a wide variety of legal, policy, administrative and other documents on different websites and registers. Many are available on the Register of Commission Documents, Register of Delegated and Implementing Acts and other corporate registers or EUR-Lex. Last year, the Commission released a new version of the Register of Commission Documents, featuring additional search functionalities, improved user interface and proactive publication of new document types. In the second phase of this project, the Commission will integrate the Register of Commission Documents with other Commission registers, thus gradually transforming it into a single entry point for Commission documents.
The Commission is also constantly updating its administrative practice in relation to access to document in order to adapt to the reality of 21st century, considering as well the case law over the last 20 years and the recommendations made by the European Ombudsman in this matter.
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