


[bookmark: repair]Follow-up to the European Parliament non-legislative resolution on the right to repair
1.	Resolution tabled pursuant to Rules 136(5) and 132(2) of the European Parliament's Rules of procedure
2.	Reference number: 2022/2515 (RSP) / B9-0175 / 2022 / P9_TA(2022)0126
3.	Date of adoption of the resolution: 7 April 2022
[bookmark: _GoBack]4.	Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)
5.	Brief analysis/assessment of the resolution and requests made in it: 
In its resolution, the European Parliament underlines that granting consumers a right to repair is a key pillar of the Circular Economy agenda. It emphasises that an effective right to repair should address different aspects of the product lifecycle and be approached from different interlinked policy areas, including among others product design, consumer information and consumer rights.
On the aspect of designing products that last longer and can be repaired (paragraphs 4-10), the European Parliament welcomes the Commission Sustainable Products Initiative. The resolution calls on the Commission to require manufacturers to design their products in such a manner that they can be longer-lasting and safely repaired and their parts easily accessed and removed. The resolution also calls on the Commission to consider durability and repair requirements with a broad scope and in this context to extend the scope of reparability requirements under the Ecodesign Directive to other product categories, including non-energy related products, taking into account their specificities. It also highlights that goods with digital elements require special attention, in particular concerning the period of software updates.
On the second aspect, empowering consumers to choose repairable products (paragraphs 11-19), the European Parliament welcomes the Commission initiative on Empowering Consumers for the Green Transition. The resolution calls on the Commission to propose harmonised rules for consumer information at the time of purchase, including among others repair scores, information on estimated lifespan, information on spare parts and repair services. The European Parliament asks the Commission to make sure that product information is based on standardised measurements and initiates development of standards where these do not exist, and calls on the Commission to assess proposing requirements for manufacturers to set up smart labelling means. In addition, the Parliament insists that consumers buying products online should receive a similar level of information to those purchasing offline. Furthermore, it calls on the Commission to assist and support financially local and regional authorities, companies and associations in conducting consumer awareness campaigns on extending the lifespans of products and to develop financial incentives for repair services to make repair convenient and attractive to consumers.
On the third aspect, strengthening consumer rights for a longer use of goods (paragraphs 20-27) the European Parliament stresses that while consumers have a right to choose between repair and replacement for defective goods under the Sale of Goods Directive, repair could in many instances be a more resource-efficient and climate-neutral choice. It therefore asks the Commission, among others, to propose in its related initiative a range of measures with the aim to promote repair and motivate consumers, producers and traders towards repair. The resolution notes that a review of the Sale of Goods Directive could, inter alia, include measures aimed at encouraging consumers to choose repair over replacement. In this context, it considers that in order to encourage product repair, certain incentives should be offered to consumers who choose to repair rather than replace and that an extended guarantee might provide an incentive to choose repair over replacement. The European Parliament calls on the Commission to assess to which extent a right to repair could be proposed so that market operators may offer easy and affordable access to repair beyond the liability period. It recalls that there are currently no specific rules for the repair of refurbished goods and calls on the Commission to propose measures that reward traders for providing repair possibilities for refurbished goods in order to increase consumer trust.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the European Parliament’s resolution and emphasises that it is well aligned with the European Parliament in this matter. The overall topic of a right to repair figures prominently in the Commission policy documents, such as the Circular Economy Action Plan and the New Consumer Agenda. In addition, the initiative on a right to repair is included in the Commission Work Programme for 2022 and in the Letter of Intent of its President Von der Leyen of 15 September 2021. The Commission emphasises that the objectives set out in the resolution call for coordination between different policy areas and projects, so that all related aspects, including product design, consumer information and consumer rights, can be taken into account in promoting repair and sustainable consumption in a synergetic and comprehensive manner. The Commission is tackling the objectives set out in the resolution through different intertwined policy measures.
Firstly, concerning the aspect that products should be designed to last longer and to be repairable, the Commission has already taken and is taking several measures that respond to the concerns raised in the resolution (paragraphs 4-10).
A package of revised and new Ecodesign measures was published in December 2019 containing requirements on the reparability of several household appliances like washing machines, fridges, dishwashers, displays, washer-dryers and other products. For each product group, spare parts and relevant repair information will have to be made available. The parts concerned must be designed to be easily replaced. Going forward, when the Commission will be revising other existing Ecodesign measures, or proposing new ones, similar provisions will be explored as appropriate for each product group.
As part of the proposal for a regulation of the European Parliament and of the Council establishing a framework for setting ecodesign requirements for sustainable products and repealing Directive 2009/125/EC (COM(2022)142 final), adopted on 30 March 2022, the Commission enhanced more broadly the possibilities to introduce requirements that extend the lifetime of products. This legislative proposal is the cornerstone of the Commission’s approach to promote more environmentally sustainable and circular products that are durable and fit for reuse, upgrading, refurbishment and repair.
In addition, a reparability score could complement minimum requirements on the reparability of products under the Ecodesign Directive, by stimulating producers to go even further to design products for reparability and by making it easier for consumers to choose the most reparable products. The Commission is currently considering the introduction of reparability scoring for smartphones and tablets as part of Ecodesign and Energy Labelling measures that are under preparation. With the introduction of Ecodesign and Energy Labelling measures for other products in the future, including in the context of the Ecodesign for Sustainable Products Regulation, the Commission will also consider the introduction of reparability scoring, as appropriate.
Furthermore, as social economy actors have historically developed pioneering activities and business models that retain the value of products and materials for as long as possible, the Commission will develop guidance on how to best exploit this expertise and support partnerships for the circular economy.
In addition to the explained measures, the recent adoption of the Council Directive (EU) 2022/542, which brings about a reform of VAT rates, enables Member States to reduce the VAT rate applied on certain repair services.
Finally, the Data Act, adopted by the Commission on 23 February 2022, is making it possible for repair companies to access relevant data, so it also promotes the sustainability goal and the reinforcement of the repair sector.
Secondly, on empowering consumers to choose repairable products, the Commission adopted on 30 March 2022 the Empowering consumers initiative (proposal for a directive amending Directives 2005/29/EC and 2011/83/EU as regards empowering consumers for the green transition through better protection against unfair practices and better information (COM(2022) 143 final)).
This proposal set out measures addressing the concerns outlined in the resolution (paragraphs 11-19), in order to provide consumers with better information on the reparability and durability of products and provide new tools to national courts and authorities to protect consumers against unfair practices regarding, inter alia, early obsolescence.
The proposal amends Articles 5 and 6 of the Consumer Rights Directive (Directive 2011/83/EU) to require that consumers are provided with the following information before purchasing, regardless of whether they purchase in an online or offline environment:
· Where the producer makes it available, information that the goods benefit from a commercial guarantee of durability of more than two years, and its duration.
· For energy-using goods, where the producer does not make such information available, information that the producer has not provided information on the existence of a commercial guarantee of durability of more than two years.
· For goods with digital elements, digital content and digital services, where the producer or provider makes such information available, the minimum period during which software updates, including security updates, necessary to keep the digital element, content or service in conformity, are guaranteed.
· A reparability score, when one is established in accordance with EU law.
· When no reparability score is established, information made available by the producer about the availability of spare parts and repair manuals.
As regards practices which unduly constrain the right to repair or lead to obsolescence, the proposal adds the following items to the list of practices in Annex I of the Unfair Commercial Practices Directive (Directive 2005/29/EC) constituting practices which are to be considered unfair in all circumstances:
· Omitting to inform the consumer that a software update will negatively impact the use of goods with digital elements or certain features of those goods, even if the software update improves the function of other features.
· Omitting to inform the consumer about the existence of a feature of a good introduced to limit its durability.
· Claiming that a good has a certain durability in terms of usage or intensity when it does not.
· Presenting goods as allowing repair when they do not or not informing the consumer that goods do not allow repair in accordance with legal requirements.
· Inducing the consumer into replacing the consumables of a good earlier than for technical reasons is necessary.
· Omitting to inform the consumer that a good is designed to limit its functionality when using consumables, spare parts or accessories not provided by the original producer.
Beyond proper information, the social economy can also help to empower and accompany consumers. Many social enterprises are developing sustainable practices, goods and services at the local level. The Commission will continue to support the social economy in this important task.
In addition, the Commission’s work on adopting mandatory green public procurement criteria or targets in sector/product-specific legislative proposals also promotes the overall sustainability goal.
Thirdly, responding to concerns raised in the context of strengthening consumer rights and guarantees for a longer use of goods (paragraphs 20-27), the Commission is currently preparing an impact assessment with a planned adoption of the legislative proposal by the end of 2022. This initiative has the overall objectives of encouraging goods to be used for a longer time, more defective goods being repaired, and more second-hand goods being used and purchased. The initiative will encourage consumers in an after-sales context to repair products when they are defective. 
The impact assessment analyses measures that would promote repair over replacement and reuse of products, and may result in targeted amendments to the Sale of Goods Directive. The approach taken by the initiative will seek to achieve synergies with the related initiatives explained above. For example, the requirement of designing products that can be repaired is a key condition in promoting repair in the context of the remedies system. The Commission assures the European Parliament that its resolution is a valuable input in the process of preparing for this initiative and that it takes the concerns raised in the resolution into account in preparing the initiative.
With the three dimensions of measures explained above, the Commission is tackling issues related to unsustainable consumption by various supply side and demand side measures, taking into account the interests of consumers, sellers, producers and repairers, including small and medium-sized enterprises. These initiatives together have a considerable effect on promoting sustainable consumption.
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