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EU's protection of children and young people fleeing the war against Ukraine
1.	Resolution tabled pursuant to Rules 132(2) of the European Parliament's Rules of procedure
2.	Reference number: 2022/2618 (RSP) / B9-0207/2022 / P9_TA(2022)0120
3.	Date of adoption of the resolution: 7 April-2022
4.	Competent Parliamentary Committee: N/A
5.	Brief analysis/assessment of the resolution and requests made in it: 
The resolution recalled the importance of the EU Strategy on the Rights of the Child, the European Child Guarantee, the EU Strategy on Combating Trafficking in Human Beings, the EU Strategy for the Rights of Persons with Disabilities 2021-2030, as well as all existing EU legal instruments, including the Temporary Protection Directive in supporting the Member States to address the specific needs of children fleeing the war. In particular, it welcomed the Commission and the French Presidency of the Council’s 10-point plan for stronger European coordination in welcoming refugees from Ukraine.
The European Parliament noted that the EU platform for registration enables Member States to exchange information to ensure that people enjoying temporary or adequate protection under national law can effectively benefit from their rights in all the Member States, while preventing and limiting possible abuse. It also called for the creation of safe passages and humanitarian corridors for unaccompanied and separated children, as well as those fleeing the conflict with families and for urgent help for children who are internally displaced, stranded in, or unable to leave encircled areas.
The resolution stressed the importance of putting in place an EU strategy to step up humanitarian action to rescue families and children, in particular vulnerable children, including children belonging to ethnic or national minorities, those from disadvantaged socio-economic backgrounds, such as the Roma, those in institutional care and foster care, those in hospital, children with disabilities, orphans and unaccompanied and separated children or rainbow families, especially in combat zones.
The resolution also called for the promotion of relocation mechanisms and integration.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
In the Operational Guidelines on the implementation of the Council Decision activating the Temporary Protection Directive[footnoteRef:1], the Commission encouraged the Member States of first entry to register the unaccompanied and separated children arriving to their territory from Ukraine, and encouraged all the Member States to refer these children as soon as possible to their child protection services. The Commission also recommended that representatives of child protection services be present at the border crossing points and in main transit hubs, so children could always refer to them as necessary. The Member States ‘of destination’ were also called to register the unaccompanied and separated children as soon as possible with the national child protection systems, and respectively, to register the children for temporary protection status. [1:  	Communication from the Commission on Operational guidelines for the implementation of Council implementing Decision 2022/382 establishing the existence of a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of introducing temporary protection 2022/C 126 I/01 C/2022/1806, OJ C 126I , 21.3.2022, p. 1–16] 

Member States were also encouraged to ensure that those working with children are appropriately trained.
The Commission also recalled that all decisions or actions to be taken in relation to children must be based on the principle of the best interests of the child as the primary consideration. The Commission encouraged the Member States to ensure that all children are provided, in a child-friendly, age- and context-appropriate manner, with relevant information on the situation, their rights and on procedures and services available for their protection, and that their views are taken into account, in accordance with their age and maturity.
Every child seeking refuge should first and foremost be treated as a child, regardless of their social or ethnic background, gender, sexual orientation, ability, nationality or migration status and Member States are encouraged to consider the EU Anti-racism Action Plan 2020-2025 which stresses the importance of tackling racism and racial discrimination including towards children and young people in different contexts (paragraph 3).
The European Commission appreciates the pivotal role played by Blue Dot hubs organised together by the UN High Commissioner for Refugees (UNHCR) and UNICEF at the EU borders, where unaccompanied and separated children can receive information, counselling and medical and psychological support, and be referred to child protection services as needed (paragraph 8).
The issue of irregular migrants in detention centres in Ukraine close to the conflict areas has come to the Commission’s attention in early March. Since then, the Commission, together with the European External Action Service (EEAS), has been in frequent contact, through the EU Delegation in Kyiv, with the State Migration Service of Ukraine (paragraph 13). In early June, the Ukrainian authorities, assisted by the International Organisation for Migration (IOM), have transferred, on a voluntary basis, irregular migrants from the Mykolaiv centre close to the frontline in Southern Ukraine to a safer one in the Volyn region in north Western Ukraine. A number of these migrants have not given their consent and remain detained in Mykolaiv. As of 13 June, the Ukrainian State Migration Service reported that the two centres in Mykolaiv and Volyn host a total of 67 migrants, with no minors among them. A significant number of irregular migrants previously detained in centres in Ukraine have been released into the custody of their country of origin, or otherwise evacuated (paragraph 13).
Reception conditions and vulnerable children
Regarding paragraph 23, although a large part of the Union’s budget is implemented by the Member States, the Commission acknowledges the important role of relevant partners, including local authorities, municipalities, cities as well as non-governmental organisations (NGOs). Under the partnership principle, applicable to both home affairs and cohesion policy funds, the Member States should involve and consult civil society organisations as well as local, regional, urban and other public authorities on relevant actions during the preparation, implementation and evaluation of their programmes. Municipal authorities and NGOs may receive funding for their activities under these programmes. The Commission is in contact with the Member States’ responsible authorities to ensure the respect of this principle.
Furthermore, on 18 May 2022 the Commission adopted a decision to make available EUR 248 million in Emergency Assistance to five Member States (the Czech Republic, Hungary, Poland, Romania and Slovakia) facing exceptional pressure on their border management and/ or reception systems. This funding will be disbursed from the Asylum, Migration and Integration Fund and the Border Management and Visa Instrument and the financing will be linked to the achievement of certain results.
Part of the Asylum Migration and Integration Fund’s Emergency Assistance will target regional and local authorities as well as civil society organisations to acknowledge the crucial role they are playing in providing first reception to displaced persons from Ukraine. Accordingly, the five Member States will need to channel an amount equal to 30% of the Emergency Assistance from the Asylum, Migration and Integration Fund to regional and local authorities and/ or civil society organisations. This will help ensuring their successful involvement in the provision of immediate assistance to displaced persons from Ukraine.
Furthermore, the Commission includes in its work programmes calls for proposals including for transnational actions related to knowledge sharing, exchange of best practices and innovation in the area of integration of migrants and other fields where local authorities and NGOs play a pivotal role and where they can apply and, if selected, can receive direct funding. In keeping with its commitment to inclusiveness and transparency, all calls for proposals and public tenders launched by the Commission are published on a central website (Single Electronic Data Interchange Area) and may be freely consulted there.
The important role of local and regional authorities and of civil society organisations when defining and implementing effective integration policies has also been underlined in the Action plan on integration and inclusion adopted in November 2020.
The Commission has adopted a proposal for Cohesion's Action for Refugees in Europe (CARE) to support Member States and regions to provide emergency support to people fleeing from Russia's invasion of Ukraine. The CARE Regulation introduces provisions to maximise the use of the available 2014-2020 resources of the European Social Fund (ESF), the European Regional Development Fund (ERDF) and the Fund for European Aid to the Most Deprived (FEAD). The CARE Regulation entered into force on 9 April, while further amendments to the Common Provisions Regulation were adopted on 14 April. On 29 June, the Commission adopted another set of proposed amendments to the Common Provisions Regulations 2014-2020 and 2021-2027 (FAST-CARE). The FAST-CARE provides additional flexibility under cohesion policy and additional pre-financing. Among others, the proposal provides for ring-fencing a minimum financial allocation of 30% of the budget of priority axes set up to address migratory challenges, which could benefit from increased co-financing rates, for beneficiaries that are local authorities or civil society organisations - given their active role in actions to welcome and integrate refugees.
Regarding the paragraph 25, under Point 5 of the 10-Point Action Plan, the Commission committed inter alia to: “[…] develop standard operating procedures [for the transfer of unaccompanied and separated children]”; and to explore the need for common “[…] guidance for the reception and support of children, particularly children with disabilities, unaccompanied minors and separated children, including swift identification and registration in Member States of arrivals and destination, accommodation, prevention of trafficking”.
Standard Operating Procedures (SOPs) for the transfer of unaccompanied and separated children from Moldova to the EU were prepared and endorsed at the Solidarity Platform meeting of 28 April. So far (as of 7 June 2022) the SOPs have been used for the transfer of a limited number of separated children (i.e. children travelling with relatives or known adults holding a travel authorisation from the parents). No unaccompanied child has been transferred so far via this formal procedure. This is because the number of unaccompanied and separated children that enlist for transfers to EU countries is limited.
The Commission has also collected information on the specific needs and challenges that arise for the reception and care of unaccompanied and separated children from Ukraine, including children from the Ukrainian institutions. The information has been collected via a questionnaire addressed to the Member States and an expert workshop held on 30 May 2022. The outcomes of this research, together with a set of concise recommendations and examples of best practices in terms of registration, reception and care, will be published in July by the Commission on the webpage dedicated to the Temporary Protection Directive. Specific attention is paid to the specific vulnerabilities of unaccompanied and separated children, notably coming from institutions. In its Operational Guidelines, the Commission stressed that, where available, alternatives to institutionalised care – such as foster families or community care, semi-independent living arrangements for teenagers above 16 years old – should be prioritised.
Furthermore, the European Child Guarantee invites the Member States to ensure that children from disadvantaged backgrounds, such as Roma, have effective access to services indispensable for their development and wellbeing – such as early childhood education and care, education and school meals, including literacy in the language of education, healthcare, nutrition and housing. Since children with a migrant background are one of the target groups of the European Child Guarantee, refugee children from Ukraine should be granted access to those services on equal footing with other children. Regarding psychological support, facilitating early detection and treatment of developmental problems, including those related to mental health, is explicitly mentioned under the health strand of the European Child Guarantee.
Moreover, the Commission has been working intensely with the Member States on how to deal with a request some of them received from the Ukrainian Ministry of Social Policy proposing the signature of a memorandum of cooperation on the protection of children, who have fled from the war. The focus of the Commission has been on providing guidance to the Member States on what they could (and could not) do bilaterally or unilaterally with Ukraine. An agreement has been reached that there should be no international agreements with Ukraine comprising legally binding rules but only non-binding political declarations. It was further agreed that matters governed by EU rules (temporary protection, return and Schengen rules and the Brussels IIa Regulation and the 1996 Hague Child Protection Convention) should be merely recalled in an introduction but should not be the subject-matter of the non-binding operative part of such political declarations. That operative part should be restricted to other matters outside the scope of the EU acquis (such as adoption). On that basis, the Commission proposed a template for a potential bilateral political declaration with Ukraine and individual Member States that want to engage in such a declaration.
The Commission has also worked closely with the Member States on how to respond to the Memorandum on the protection of children from Ukraine that has been proposed by Ukraine to 20 Member States, for adoption at bilateral level. The European Commission provided guidance to the Member States as to the form and content of provisions that could be endorsed in the context of bilateral/unilateral political declarations (non-binding) – a template has been circulated to the Member States via the integrated political crisis response (IPCR). At the same time, the French Presidency of the EU prepared a “Council political statement on the protection of displaced children from Ukraine in the context of Russia’s war of aggression against Ukraine”, which was proposed for adoption by the Coreper on 20 June 2022. The statement reaffirm its support to Ukraine, recall principles and standards of protection of children provided for in EU and international acquis, recall that the best interests of the child must be a primary consideration in all actions relating to children, and encourage Member States to develop and further strengthen cooperation with Ukraine in this field.
On 9 June 2022, the Council Conclusions on the EU Strategy on the Rights of the Child reaffirmed the need of children to be protected in particular from their conscription into and use by the army or other armed forces, as well as from trafficking in human beings, illegal adoption, sexual exploitation and separation from their families, and which call upon the Member States to develop and support the adequate implementation of EU legal guarantees for the protection of the fundamental rights of the child in crisis or emergency situations without discrimination, hearing and taking into account the opinion of the children, in accordance with age and degree of maturity, while duly respecting the child’s best interests.
Relocation
Regarding the paragraph 34 of the resolution, the vetting of hosting families is carried out in the countries of destination in accordance with provisions of national law. The European Commission has made in repeated occasions recommendations to the Member States to ensure the vetting of all adults working with children, from social workers and case workers to persons working in the reception systems and foster families[footnoteRef:2]  [2:  	(see e.g. the 2017 Communication on the protection of children in migration (COM(2017) 211 final of12.4.2017).] 

Integration
Regarding paragraph 35 on the coordinated approach in the programming and implementation of funds, the Commission is promoting such a coordinated approach between EU funds such as the European Social Fund Plus, Recovery Assistance for Cohesion and the Territories of Europe (REACT-EU), the Recovery and Resilience Facility, the European Regional Development Fund, InvestEU, Erasmus+, the Asylum, Migration and Integration Fund and EU4Health. This coordination is ensured at European level by expert groups such as the Common Provisions Regulation (CPR) expert Group and the European Social Fund plus (ESF+) Committee, where the different funds and opportunities for synergies and complementarities are often presented. In addition, at Member State level Article 5(3) CPR obliges Member States and the Commission to “promote the coordination, complementarity and coherence between the Funds and other Union instruments and funds.” To fulfil this, they “shall optimise mechanisms for coordination between those responsible to avoid duplication during planning and implementation.” This can be achieved through coordination between the relevant ministries, national institutions and through the Cohesion Policy Fund’s monitoring committee.
Furthermore, regarding the support to service providers in the countries most affected, the ESF+ has a specific thematic concentration on the capacity building of social partners and civil society, which stipulates that all Member States must programme an appropriate amount of resources to this key challenge, and those Member States with a Country-Specific Recommendations in this area must programme 0.25% of their national ESF+ allocation. 
In addition, third-country nationals are a key target group of the ESF+, and can be supported in all areas of the ESF+, notably employment, education and social inclusion which includes: socio-economic integration, equal access to quality jobs, education, training and care, and are protected against child poverty and social exclusion.
The ESF+ also includes dedicated support to children in poverty and youth and has thematic concentration requirements for both. For children in poverty, the Member States must programme at least 5% of their national ESF+ allocation if they have an average rate above the Union average of children of less than 18 years old at risk of poverty or social exclusion for the period between 2017 and 2019, on the basis of Eurostat data. All other Member States have to programme an appropriate amount.
With regard to youth, all Member States with an average rate above the Union average of young people of 15 to 29 years of age who are not in employment, education or training for the period between 2017 and 2019, on the basis of Eurostat data, have to allocate at least 12.5% of their ESF+ national allocation to support youth measures. All Member States are required to dedicate funding to supporting youth employment measures, notably in the context of the EU Youth Guarantee policy framework.
Regarding the paragraphs 35, 36 and 37 and access to education of children from Ukraine in general, the European Commission sees the investment and the adaptation of the school system in the different Member States as a priority so that all children from Ukraine, including young people in initial vocational education and training, can start or continue their education in the local schools and training facilities, with financing ensured through the EU Cohesion Policy funds and Erasmus+. 
The EU will also work to identify the specific needs of children and supporting EU countries, and will work to support and mobilise teachers - both local and those who are themselves fleeing the war. The Commission has published a policy guidance on inclusion in education on 31 March 2022.
The School Education Gateway serves as a one-stop shop to educational material from Ukraine and Member States in Ukrainian language.
The European Commission has already organised several meetings to bring together Member States to start sharing experiences and identify what is needed to continue the education of displaced children. It included since the beginning of March meetings for example on early childhood and education care (in April), on psycho-social and emotional support (in May), on children not yet attending school in the host countries (in April) and on languages acquisition while maintaining existing languages (in June). There were also meetings specifically on recruiting teachers for refugee students and recognition of Ukrainian qualifications (in April).
As concerns vocational education and training (which represents half of all upper secondary education in the EU and a comparable proportion of students from Ukraine), a survey has been undertaken with Member States and stakeholders to increase understanding of initiatives taken and challenges faced, this has fed into policy discussions and peer learning.
More broadly the Commission, together with the European Training Foundation, Ukrainian authorities and EU Member States’ representatives has compared the Ukrainian Qualifications Framework to the European Qualifications Framework to support a better understanding of the Ukrainian education and training system and how its levels and qualifications and levels compare to those in EU Member States. The European Training Foundation has also established a web platform ‘education and work for Ukrainians and EU countries’ (https://www.etf.europa.eu/en/education-and-work-information-ukrainians-and-eu-countries which provides information in English and Ukrainian.
The Commission is monitoring the situation through its regular country monitoring and through regular exchanges with the Member States, civil society representatives and international organisations active in the field (paragraph 40).
On 4 March 2022, the Council unanimously agreed to activate the Temporary Protection Directive[footnoteRef:3]), offering immediate protection and access to the labour market, accommodation, financial support, healthcare and education for Ukrainian nationals and third-country nationals permanently residing there, unable to return in safe and durable conditions to their country of origin, and who crossed the EU border after 24 February 2022 (paragraph 44). Articles 13 to 16 of the Temporary Protection Directive lay down specific provisions for children, ranging from access to rights, including in particular housing and education, to the right to be reunited with family members, and to guardianship and care for the unaccompanied and separated children. [3:  	Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx of displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the consequences thereof, OJ L 212, 7.8.2001, p. 12–23] 

On 21 March 2022, the Commission issued Guidance on the application of the Temporary Protection Directive and of Council Decision 2002/382[footnoteRef:4], which includes specific recommendations on how to register the arrival of unaccompanied and separated children from Ukraine, both at the moment of crossing the border into the EU, as well as once they settle in a Member State, and respectively, when they are being registered for temporary protection status. The Member States at the EU border with Ukraine are invited to systematically register the identity of all unaccompanied and separated children fleeing from Ukraine, of the adults accompanying them or taking them over once inside the EU, and the declared EU country of destination. This information will be crucial in order to be able to trace where the children are heading to and where they will take residence inside the EU, and to follow up on possible cases of ulterior disappearance. The Member States of destination are called to register as soon as possible the arrival of children from Ukraine, and in particular of unaccompanied and separated children, and to refer the latter as soon as possible to the competent child protection services for adequate follow-up in terms of appointment of guardians, entrusting the children for care, and ensuring access to their rights – healthcare and education comprised. [4:  	COMMUNICATION FROM THE COMMISSION on Operational guidelines for the implementation of Council implementing Decision 2022/382 establishing the existence of a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of introducing temporary protection, COM(2022) 1806 final of 21.3.2022] 

On 23 March 2022, the Commission adopted a Communication on “Welcoming those fleeing war in Ukraine - readying Europe to meet the needs”[footnoteRef:5]. The Communication underlines that the European Commission supports and funds psychosocial care and access to basic services, including housing, healthcare and education, for all children fleeing the war in Ukraine, irrespective of their status. Additional attention is given to children placed in institutions and those at risk of trafficking and abduction. The Commission has also prepared dedicated standard operating procedures for the transfers of unaccompanied minors. [5:  	COM(2022) 131 final of 23.3.2022] 

On 14 June, the Commission has published the “Guidance on access to labour market, vocational education and training and adult learning of people fleeing Russia’s war of aggression against Ukraine”. This document presents policy guidance for Member State’s actions when implementing national measures in these areas, including for initial vocational education and training (VET), taking into account lessons learnt and best practices gathered in the recent months and since the 2015-2016 migration crisis. It includes also recent EU funded projects, including some focusing on initial VET, which can serve as inspiration.
Regarding the paragraphs 44 and 45, various EU funding instruments already prioritise the needs of children in migration, particularly unaccompanied minors and those at risk of abuse or human trafficking. While the Home Affairs Funding, particularly the Asylum, Migration and Integration Fund (“AMIF”), focuses on first reception needs (e.g. emergency accommodation, initial processing and registration and referral to specialised support services), other EU funds (e.g. “CARE”[footnoteRef:6])- cover longer-term needs. The AMIF supports persons in vulnerable situations, including funding suitable reception accommodation for families with children, as well as strong protection focus on unaccompanied minors and persons with disabilities, as well as the early identification of persons at risk of human trafficking, and their referral to specialised services. [6:  	Regulation (EU) 2022/562 of the European Parliament and of the Council of 6 April 2022 amending Regulations (EU) No 1303/2013 and (EU) No 223/2014 as regards Cohesion’s Action for Refugees in Europe (CARE), OJ L-109, 08.04.2022, p. 1)] 

Following the finalisation of their programmes for the 2021-2027 period, Member States will gain access to new funding from various EU Funds to cover related priority needs. With regard to Home Affairs funding, once the related programmes for 2021-2027 are finalised, a combined budget of EUR 18 billion will be available for use on migration, internal security and border management needs, including those arising from war in Ukraine and the urgent needs of displaced children.
As regards access to education, the European Commission underlines the importance of onsite learning and the inclusion of children from Ukraine in local Early Childhood Education and Care (ECEC) institutions and local schools. The investment into capacities of ECEC institutions and schools, and the adaptation of the school systems in the different Member States is therefore a priority so that all children from Ukraine can start or continue their education in the local schools.
The ESF+ Regulation requires that all Member States need to dedicate at least 25% of their ESF+ resources to social inclusion. As mentioned in the reply to 35, the ESF+ has a dedicated thematic concentration requirement on children in poverty: Member States must programme at least 5% of their national ESF+ allocation if they have an average rate above the Union average of children of less than 18 years old at risk of poverty or social exclusion for the period between 2017 and 2019, on the basis of Eurostat data. All other Member States must programme an appropriate amount. The Commission uses data from Eurostat and country-specific recommendations to determine the most appropriate amount, and in the bilateral programming negotiations encourages Member States to focus on this pertinent challenge in order to ensure implementation of the Child Guarantee through targeted actions and structural reforms to tackle child poverty.
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