Follow-up to the European Parliament non-legislative resolution
on Parliament’s right of initiative
1. Rapporteur: Paulo RANGEL (EPP / PT)
2. Reference number: 2020 /2132 (INI) /A9 0142/2022 / TA-PROV(2022)0242
3. Date of adoption of the resolution: 9 June 2022
4. Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
5. Brief analysis/ assessment of the resolution and requests made in it
The resolution contains several considerations and requests in relation to the right of initiative. On the Parliament's direct right(s) of initiative established by the Treaties, the Parliament regrets that, despite being the only directly elected EU institution, it does not have a general direct right of initiative. Regarding its existing direct initiative rights, Parliament states that too often these special legislative procedures have not been completed because of the lack of agreement by the Commission and the Council. Reference is made to the procedure to safeguard the rule of law under Article 7 of the EU Treaty, the Parliament's initiative on the establishment of a Union mechanism for democracy, the rule of law and fundamental rights, with a call on the Commission and the Council to enter into negotiations with Parliament on an interinstitutional agreement without delay (paragraph 20), the missing ratification of three Member States of the amended EU electoral law and the right of inquiry. The resolution calls for a new interinstitutional agreement between the three institutions devoted to these procedures to avoid blockages in negotiations and also suggests changes to the Parliaments’ own processes (paragraph 30).
As regards the rights of initiative of the Council and the European Council under the Treaties, the resolution deplores a wider trend towards a growing imbalance between the Council, the European Council and the Commission as regards decision-making power to varying degrees in all policy areas. Reference is made in the resolution to a de facto right of initiative for the European Council in the area of economic and monetary policy and in the area of freedom, security and justice. The resolution also calls for more transparency on Council’s use of its indirect right of initiative under Article 241 of the Treaty on the Functioning of the European Union (TFEU).
[bookmark: _GoBack]When it comes to the Parliament's indirect right of initiative under the Treaties in accordance with Article 225 TFEU, the resolution regrets the follow-up practice in relation to these requests by the Commission until 2019. It recognizes change in this regard and welcomes in the strongest terms Commission President von der Leyen’s support for Parliament’s right of initiative. It commends the College of Commissioners for, in nearly all cases, replying to Parliament’s requests in a timely manner and following up with a legislative proposal. The resolution calls for a revision of the 2010 Framework Agreement with a view to ensuring that Parliament's rights of initiative are strengthened and for an assessment of the extent to which the Interinstitutional Agreement on Better Law-Making should be revised in order to remove possible obstacles to Parliament's power to propose legislative initiatives (paragraph 36). The resolution contains calls on the Commission to take account of Parliament’s analysis concerning European added value and costs of non-Europe (paragraph 41) and to ensure a clear link in legislative proposals to Article 225 initiatives to have a ‘legislative influence footprint’ (paragraph 42).
Finally, the resolution calls for a general and direct right of initiative to be included in the Treaties and that Parliament initiates the procedure under Article 48 TEU to this end. The resolution refers to the outcome of the Conference on the Future of Europe in relation to the right of initiative. According to the resolution, giving Parliament a direct right of initiative would not prevent the Commission from retaining a concurrent right of initiative or even a monopoly on initiative, for example in budgetary matters. The Council could also have a direct right of initiative in strictly defined areas. The three institutions are invited to reflect on how parallel initiative rights could effectively co-exist and be applied in practice (paragraph 33).
6. Response to requests and overview of action taken, or intended to be taken, by the Commission: 
The Commission is aware of the importance the European Parliament attaches to the question of the right of initiative. In her political guidelines, President von der Leyen stated: ‘I believe we should give a stronger role to the voice of the people, the European Parliament, in initiating legislation. I support a right of initiative for the European Parliament. When Parliament, acting by a majority of its members, adopts resolutions requesting that the Commission submit legislative proposals[footnoteRef:1], I commit to responding with a legislative act, in full respect of the proportionality, subsidiarity and better law making principles.’ The Commission has taken the work on Article 225 TFEU resolutions seriously and a lot of progress has been made over the last years, as recognized in the resolution. [1:  	Article 225 of the Treaty on the Functioning of the European Union (TFEU)] 

The Commission takes note of the concerns raised in the resolution in relation to the cases of the Parliament's direct right(s) of initiative established by the Treaties. In most of these cases and in general, the Commission has a limited role to play under the Treaties. The Commission remains available and committed to use its expertise to support the other institutions in the legislative processes. As regards Article 7 TEU and the cases where the procedure is based on a reasoned proposal of the European Parliament, the Commission continues to assist the Council and has underlined the importance of a fair handling taking into account the role of Parliament. In relation to the electoral law, the Commission has confirmed in its Communication on the Conference on the Future of Europe of 17 June 2022[footnoteRef:2] that it will support the European Parliament in securing an agreement in the Council on the reform proposed by the Parliament. The Commission welcomes the reference in the resolution to the need to ensure that Parliament’s internal rules better reflect the special nature of these legislative procedures and in particular the reference to the recommendation to enter into a consultation procedure with Council and Commission and to streamline the procedures for changing proposals following such consultation. Early coordination and cooperation can in the Commission’s view be helpful to facilitate negotiations. As regards the suggestion on a new interinstitutional agreement devoted exclusively to the special legislative procedures (paragraph 30), the Commission notes that in the past, the lack of progress in such procedures appeared to be linked to substantial divergences of positions between the institutions rather than to the lack of a specific cooperation framework. It would therefore have to be clarified if and how an interinstitutional agreement would be helpful. [2:  	COM(2022)404] 

On the Parliament's indirect right of initiative under the Treaties in accordance with Article 225 TFEU, the Commission welcomes the fact that the resolution fully acknowledges that the Commission has delivered on President von der Leyen’s commitment to follow-up to these resolutions. The Parliament has adopted 22 such resolutions up to now. The Commission has replied to 18 of them, for 4 the analysis is ongoing within the deadlines. Of the 18, the Commission replied positively to 17, as for the resolution on the Multiannual Financial Framework (MFF) contingency planning it was in the end not necessary to give a positive follow-up given the agreement on the MFF. The resolutions to which the Commission responded positively include for instance those related to: the digital services act, adapting commercial and civil law rules for commercial entities operating online, a framework of ethical aspects on artificial intelligence, robotics, and related technologies, civil liability regime for artificial intelligence, corporate due diligence and corporate accountability. The Commission has already presented legislative proposals as a follow up to these resolutions. Overall, the Commission has delivered on almost all the Parliament’s legislative own initiative resolutions, and is actively working on those still outstanding.
This shows that the current framework is working well. The Commission therefore does not see the need or added value to revise the 2010 Framework Agreement as regards Article 225 resolutions, or the Interinstitutional Agreement on Better Law-Making (paragraph 36). Furthermore, existing practices enhance the functioning of these agreements and further improvements can be made without embarking on their renegotiation. The Commission encourages and welcomes the evidence and analysis of European added value and the cost of non-Europe that the Parliament provides in support of their requests for legislative proposals under Article 225 TFEU (paragraph 41). The Commission agrees that such evidence can contribute to its assessment on subsidiarity and proportionality. The Commission has also started to regularly refer to the Parliament resolutions in its legislative proposals following Article 225 resolution (paragraph 42) and in the Commission Work Programme. For example, in its proposal for a regulation on the making available on the Union market as well as export from the Union of certain commodities and products associated with deforestation and forest degradation and repealing Regulation (EU) No 995/2010[footnoteRef:3], a reference was included in recital 11. The Commission welcomes considerations for the Parliament to review its internal rules, procedures and requirements to ensure that proposals are focused and well substantiated. The close cooperation between the Parliament and the Commission in relation to these resolutions has proven useful and is certainly a practice to continue. [3:  	COM(2021) 706 final] 

As regards the respect of timeframes for replying to the Parliament’s requests under Article 225, the Commission has shown that it lives up to its commitment and responds to resolutions within the 3 months deadline laid down in the Framework Agreement. The Commission therefore does not see a need for any change to the Agreement in this regard.
When it comes to the proposal for a more generalised direct right of initiative of the Parliament, the Commission takes note of the clear views expressed by Parliament in this resolution. It is clear that such a broader right would require Treaty change. In the Commission’s view, that requires thorough reflections on the respective competences of the institutions and the balance among these, as well as on the legal, procedural and practical implications.
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