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Illegal Logging in the EU
1. Resolution tabled pursuant to Rules 136/(5) and 227(2) of the European Parliament's Rules of procedure 
2. Reference numbers: 2022/2523 (RSP) / B9-0016/2022 / P9_TA(2022)0262
3. Date of adoption of the resolution: 23 June 2022
4. Competent Parliamentary Committee: Committee on Petitions (PETI)
5. Brief analysis/ assessment of the resolution and requests made in it:
In the past few years, several petitions have highlighted that illegal logging grew in the European Union and during the pandemic. This phenomenon also led the European Commission to open an infringement procedure for breaches of EU environmental law. Some Member States failed to carry out efficient and adequate checks to verify operators’ compliance with the obligations imposed by the Timber Regulation and to apply appropriate penalties, and some authorities authorised logging, without evaluating beforehand the impacts on protected habitats as required under the Habitats Directive and the Strategic Environmental Assessment Directive. Using satellite imagery, the Commission also found that protected forest habitats have been lost within protected Natura 2000 sites in breach of the Birds and Habitats Directives. Apart from the negative environmental impact, many times irreversible, such environmental crime has a social impact as it is a threat to legal employment in forestry. In some cases, illegal logging has resulted in the murder of forestry officials, rangers and defenders. Several pieces of EU acquis are of relevance in relation to forest logging: the EU Timber Regulation, the Habitats and Birds Directives, the Environmental Assessment Directive, the Environmental Liability Directive and the Environmental Crime Directive. The Commission is firmly committed to support Member States in stepping up the implementation and enforcement of this acquis as this is a vital part of delivering the European Green Deal on the ground. The European Parliament has been closely following this topic with regular written questions to the Commission and discussions on various petitions received by citizens.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission:
The Commission agrees that enforcement of EU environmental law is key to achieve environmental policy objectives and protect human health (paragraph 1). However, the Commission is not in a position to pursue every single case of non-compliance. National administrative and judicial authorities are primarily responsible for enforcing EU environmental law, in particular in individual cases.
The Commission also highlights that it is primarily for operators wishing to place timber and timber derived products in the EU internal market to ensure full compliance with the EU Timber Regulation, including by establishing traceability systems to track timber (paragraph 7).
The Commission is working with Member States so that they allocate EU funding to forest restoration (paragraph 8). For example, several interventions concerning forest restoration are included in Member States’ CAP (Common Agricultural Policy) Strategic Plans for the period 2023-2027.
In November 2021 the Commission also presented a proposal for a regulation to fight deforestation and forest degradation which was based on the findings of the Fitness Check on the EU Timber Regulation (EUTR) and the Forest Law Enforcement, Governance and Trade (FLEGT) Regulation  (paragraph 15). This evaluation looked in particular at the effectiveness, efficiency, coherence, relevance and EU added value of the EUTR in contributing to the fight against illegal logging, and drew from a broad open public consultation (Illegal logging – evaluation of EU rules (fitness check) (europa.eu)). On the basis of the findings of the Fitness Check, the proposal for a new regulation against deforestation and forest degradation incorporates many lessons learned from the implementation of the EUTR, notably in terms of establishing minimum thresholds of checks for Member States’ competent authorities, and in terms of strengthening cooperation among competent authorities and customs authorities. The proposal expands the product scope of the EUTR by covering a broader set of timber derived products (paragraph 17). Finally, the proposal for a new regulation tackles a number of legal loopholes of the current system, for example by covering large traders, by ensuring traceability, by addressing the situation of operators based in third countries and establishing clear rules governing mixed products (paragraph 28). Lessons learnt from the EUTR and its implementation have shaped the Commission proposal for a regulation on deforestation-free products, and further multilateral work towards common definitions is important (paragraph 20).
The Commission is already using geospatial intelligence for assessing forest habitat deterioration (paragraph 21). Whenever possible it is combining geospatial data with ground-based field data to make the assessment more effective. Since the Commission has no inspection powers, it can only rely on information provided by Member States and stakeholders, including environmental non-governmental organisations (NGOs). In addition, the Commission is working on strengthening the Forest Information System for Europe (FISE) in order to couple remote sensing and ground-based monitoring.
The Commission underlines that the aim and steps of the infringement procedure are based on the Treaty on the Functioning of the EU (TFEU) and on an established case-law (not only on the burden of proof, but also on the rights of defence of Member States) (paragraph 22). Infringement cases involving clear-cut breaches where there is no willingness of Member States to comply are processed quickly. However, cases involving scientific assessments and complex legal obligations require more time.
The Commission’s enforcement policy focuses on cases with a strategic or structural dimension. For instance, the Commission has launched infringement procedures against 14 Member States which have failed to designate Special Areas of Conservation and take the necessary conservations measures in accordance with the Habitats Directive; the Commission has also launched infringement procedures against four Member States which have failed to protect forest habitats. 
Moreover, the Commission deploys a wide array of tools in order to anticipate problems and support Member States in better implementing EU law. Enforcement action is part of an integrated approach, along with other tools available for the effective implementation of EU law, such as EU co-financing, policy dialogue, technical assistance and the Environmental Implementation Review (EIR). The Commission strives to allocate sufficient resources with respect to implementation and enforcement of EU environmental law (paragraph 44).
The Commission is currently working on a legislative proposal for a new EU Framework for Forest Monitoring and Strategic Plans for 2023 (paragraph 23). This proposal aims to enhance forest information and planning by establishing a new framework for coordinating forest monitoring systems. It will fill important knowledge gaps, tap on the potential of new technologies, digitalisation and the use of remote sensing, and increase the availability of robust data on forests to support policymaking at national and EU-level. The Commission however underlines that while the use of remote sensing can be cost-effective and useful in specific cases (e.g. cases where there are breaches of nature legislation due to logging in protected areas), it is generally not a sufficient tool to ensure the enforcement of the EUTR. Information on the felling of forest areas says little about the legality of such operations without additional involvement of local authorities Nevertheless, the Commission will promote the extended use of geospatial intelligence, including remote sensing, for Member States’ competent authorities to ensure better enforcement of applicable national legislation related to forestry and logging activities.
Since 2017 environmental crime is an EU priority (paragraph 24), tackled through the European Multidisciplinary Platform against Criminal Threats (EMPACT). EMPACT is a multidisciplinary cooperation platform driven by EU Member States, supported by all EU institutions, bodies and agencies (such as the Commission, the European Anti-Fraud Office (OLAF), the European Union Agency for Law Enforcement Cooperation (Europol), the European Border and Coast Guard Agency (Frontex), the European Union Agency for Criminal Justice Cooperation (Eurojust), the European Union Agency for Law Enforcement Training (CEPOL), the European Union Agency for the Operational Management of Large-Scale IT Systems in the Area of Freedom, Security and Justice (EU-LISA), the European Fisheries Control Agency (EFCA), the European Maritime Safety Agency (EMSA) and others), and also associating third countries, international organisations, and other public and private partners. EMPACT, which runs in 4-year cycles, is constantly monitored and independently evaluated at the end of each cycle.
The EMPACT cycle 2018-2021 already reaped some positive results, including concerning illegal logging that should be consolidated and further enhanced during the new EMPACT cycle 2022-2025. The EMPACT operational action plan dedicated to combat criminal networks involved in all forms of environmental crime, and in particular those with a capability to infiltrate legal business structures or set up own companies to facilitate their crimes, already contains operational actions focusing on illegal logging and forestry crimes, which gather a wide range of stakeholders from the EU and from non-EU partner countries.
The Commission nevertheless agrees that there is a need to further strengthen law enforcement and multidisciplinary cooperation to address environmental crime more effectively, including illegal timber trade, and that all competent authorities should combine forces and partner up to design joint actions and initiatives in the framework of EMPACT. Actions should stem from an intelligence-led approach, benefiting notably from the support of Europol that produces threat assessments on the topic (e.g. “Environmental crime in the age of climate change: 2022 threat assessment”), but also from other available sources and EU-funded projects (see report: Fighting Environmental Crime in Europe. An Assessment of Trends, Players and Action (iai.it) – EU funded project “Ambitus”).
The Commission’s proposal for a new Environmental Crime directive includes illegal timber trade as a serious offence to be penalised by criminal sanctions. This Commission proposal recognises and enhances the role of different actors along the enforcement chain, including police, customs, border guards, specialised inspectors, prosecutors and judges. It includes provisions aimed at ensuring sufficient resources, effective investigation tools and structured cooperation mechanisms. It also envisages the adoption of national strategies with the shared priority of mobilising efforts to combat environmental crime in the most efficient way.
The Commission will keep on articulating the EMPACT instrument, whenever pertinent, with relevant EU security policies, and capacity-building programmes, thus answering the call from EU Member States (point 21 of the Council conclusions on the permanent continuation EMPACT / document 6481/21). The Commission will also continue and further strengthen its cooperation with the existing voluntary networks of environmental enforcement practitioners, such as ENPE (network of environmental prosecutors), EnviCrimeNet (network of European law enforcement agencies fighting environmental crimes), EUFJE (network of judges specialised on environmental law), IMPEL (network of environmental inspectors), including through their involvement in the Environmental Compliance and Governance Forum.
The 2018 Renewable Energy Directive (REDII) introduced a first set of sustainability criteria for forest biomass that Member States had to transpose into national law by 30 June 2021 (paragraph 25). On 14 July 2021, the Commission adopted a proposal to amend the current Renewable Energy Directive[footnoteRef:1], which is currently in discussion with the co-legislators. This amendment includes a further targeted strengthening of the biomass sustainability criteria, taking up recommendations of the report by the Joint Research Centre “The use of woody biomass for energy production in the EU”, including on the extension of no-go areas for forest biomass to protect particularly primary and old-grown forests as well as wet- and peatland, and to avoid harvesting pathways with a negative impact on biodiversity and carbon sink. The proposal also introduces an obligation on Member States to design their national support schemes in accordance with the biomass cascading principle whereby woody biomass is used according to its highest economic and environmental added-value. [1:  	https://ec.europa.eu/info/news/commission-presents-renewable-energy-directive-revision-2021-jul-14_en] 

The Commission is determined to continue fulfilling its role as the guardian of the treaties (paragraph 27). Over the past years it has launched infringement procedures related the deterioration of forest habitats which breach the Habitats Directive against four Member States.
The placing on the EU market of illegally harvested timber, whether domestic or imported, has been prohibited in the EU since 2013 (paragraph 29). The proposed Deforestation regulation will continue this prohibition, while extending the scope to timber or certain other commodities whose production is linked to deforestation. As an autonomous EU measure these regulations apply, or will apply, to the EU and to all third countries, regardless of whether the latter have a trade agreement with the EU. EU trade policy reflects the EU’s commitment to fight illegal logging. Recent EU trade agreements include provisions in Trade and Sustainable Development chapters in which the parties assert their commitment to combat illegal logging and related trade and establish mechanisms for dialogue and cooperation to this end.
Cooperation between EUTR competent authorities is essential to ensure an effective and uniform implementation of the rules across the EU (paragraph 31). With this purpose, the Commission has regularly held EUTR/FLEGT Expert Group meetings since 2015, to allow relevant stakeholders, notably Member States’ competent authorities responsible to enforce the EUTR, to exchange views, identify problems, develop and disseminate practical tools and approaches, guidelines and criteria, in particular guidance notes for the implementation of the EUTR (paragraph 26). Since October 2020 the EUTR/FLEGT Expert Group meetings are part of the Commission Expert Group/ Multi-Stakeholder Platform on Protecting and Restoring the World’s Forests. Relevant documents of its meetings are available in the public Registry.
The Commission takes note of the European Parliament’s view that the creation of a function of European green prosecutor through an extension of the mandate of the European Public Prosecutor's Office (EPPO) to cover environmental crimes would help combat serious environmental crimes with a cross-border dimension (paragraph 38). At this stage, the Commission focusses to ensure the effectiveness of the operations of the newly created EPPO, which has recently celebrated one year anniversary. However, the Commission is open to assess, taking into account the necessary legal and budgetary requirements, whether such competence extension concerning environmental crime would be appropriate, feasible, not lead to unnecessary duplication and have a distinct added value. Any extension of the EPPO’s mandate would require a unanimous decision of the European Council under the Treaty, according to Article 86TFEU.
In the context of its development cooperation and support to forest in partner countries, the Commission is proposing a holistic approach which aims at protecting, restoring and sustainably using forest (paragraph 39). This approach will continue to support and build on the implementation of the Forest, Law Enforcement, Governance and Trade action plan which aims to fight illegal logging. For the period 2021-2024, the Commission has earmarked more than EUR 1 billion for forest.
As part of the 2019 EU Communication to step up action to protect and restore world’s forest, the Commission committed to supporting cooperation programmes which do not lead to deforestation or forest degradation (paragraph 46). This will be ensured in the context of environment impact assessment or value chain analysis, prior to any development cooperation programme as well as the mainstreaming of environment and climate change in the design of projects and programmes.
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