[bookmark: Hungary]Follow up to the European Parliament non-legislative resolution on 
existence of a clear risk of a serious breach by Hungary of the 
values on which the Union is founded

1. Rapporteur: Gwendoline DELBOS-CORFIELD (Greens/EFA / FR)
2. Reference numbers: 2018/0902R (NLE) / A9-0217/2022 / P9_TA(2022)0324
3. Date of adoption of the resolution: 15 September 2022
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. [bookmark: _GoBack]Brief analysis/ assessment of the resolution and requests made in it: 
The resolution calls on the Commission to:
(i) devote more attention to the systemic dismantling of the rule of law, as well as to the interplay between the various breaches of values identified in its resolutions;
(ii) make full use of the tools available to address the clear risk of a serious breach by Hungary of the values on which the Union is founded, in particular expedited infringement procedures, applications for interim measures before the Court of Justice and actions regarding non-implementation of the Court’s judgments;
(iii) take immediate action under the Rule of Law Conditionality Regulation as regards other breaches of the rule of law, particularly those relating to the independence of the judiciary and other grounds addressed in the letter sent by the Commission to Hungary on 19 November 2021;
(iv) take all the necessary steps to ensure the effective enforcement of the Rule of Law Conditionality Regulation;
(v) refrain from approving Hungary’s Recovery and Resilience Plan until it has fully complied with all European Semester country-specific recommendations in the field of the rule of law and until it has implemented all of the relevant judgments of the Court of Justice of the EU (CJEU) and of the European Court of Human Rights (ECtHR);
(vi) apply the Common Provisions Regulation and the Financial Regulation more stringently in order to tackle any misuse of EU funds for political motives;
(vii) ensure that the final recipients or beneficiaries of EU funds are not deprived of these funds in the event that sanctions are applied under the Rule of Law Conditionality Mechanism;
(viii) find ways to distribute the EU funds via local governments and non-governmental organisations (NGOs) if the government concerned does not cooperate regarding the deficiencies in the implementation of the rule of law;
(ix) support independent civil society in Hungary which safeguards the values enshrined in Article 2 of the Treaty on European Union (TEU), in particular by using the Citizens, Equality, Rights and Values programme;
(x) adopt a comprehensive civil society strategy for the protection and development of civic space within the Union that integrates all existing tools and outlines a set of concrete measures to protect and strengthen civic space;
(xi) immediately enter into negotiations with Parliament on an EU mechanism on democracy, the rule of law and fundamental rights in the form of an interinstitutional agreement, including a permanent policy cycle among the EU institutions.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
As regards Hungary, the Commission shares a number of concerns expressed by the European Parliament in its reasoned proposal of 12 September 2018 triggering the Article 7(1) TEU procedure. Those concerns regarding the rule of law in Hungary are clearly stated in the Commission annual Rule of Law Reports.
The Commission has launched a number of infringement proceedings against Hungary. These relate to the rights of civil society organisations, academic freedom, the rights of migrants and asylum seekers, and the rights of LGBTIQ people. The Commission will not hesitate to take further action to launch values-related infringement proceedings in order to uphold the rule of law and judicial independence.
The Commission is committed to apply Regulation 2020/2092 (‘Conditionality Regulation’) where its conditions are fulfilled. The Conditionality Regulation applies to breaches of principles of the rule of law that affect or seriously risk affecting the sound financial management of the Union budget or the protection of the financial interests of the Union in a sufficiently direct way. On 18 September 2022, the Commission adopted a proposal for a Council implementing decision pursuant to the Conditionality Regulation, proposing a suspension of 65% of the commitments for three operational programmes under cohesion policy (or a suspension of approval of one or more of them, in case they are not approved by the time the Council takes a decision) and a prohibition to enter into legal commitments with the public interest trusts for programmes implemented in direct and indirect management. The proposal follows an intensive dialogue between the Commission and the Hungarian authorities in the past months, which has resulted in Hungary proposing a range of remedial measures to address the concerns identified by the Commission in its written notification to Hungary of 27 April 2022. Pending the fulfilment of the key implementation steps of the remedial measures, the Commission considers that a risk for the budget remains at this stage. The Commission will monitor the situation and keep the Council informed of any relevant element, which may have an effect on the assessment contained in its proposal for the Council implementing decision. Hungary has committed to inform fully the Commission about the fulfilment of the key implementation steps by 19 November. As established by the Conditionality Regulation, if the Council adopts measures, the Commission will do its utmost to ensure that any amount due by Hungary is effectively paid to final recipients or beneficiaries.
Hungary’s National Recovery and Resilience Plan has not been adopted at this point. Discussions are still ongoing between the Commission and the Hungarian authorities. The Commission is pursuing its in-depth assessment of the Hungarian draft Plan against the 11 criteria set out in the Recovery and Resilience Facility Regulation. The same 11 criteria apply to all Member States. These criteria require notably an assessment of whether the measures address the challenges identified in the country specific recommendations, or a significant subset of those. As for all the Member States, the Commission looked at the challenges identified in the country-specific recommendations, which, in the case of Hungary, include recommendations related to the rule of law.
The Common Provisions Regulation includes a horizontal enabling condition on the ‘effective application and implementation of the Charter of Fundamental Rights’ (Article 15, Annex III). In their observations to the Hungarian programmes, Commission services asked for further clarifications and will assess Hungary’s reply in the context of the resubmission of these programmes to conclude their assessment.
The Commission recalls that EU cohesion policy funds are implemented under shared management, following which the selection of operations falls under the responsibility of national or regional governments. Direct funding opportunities for local governments under cohesion policy were put in place, such as the Urban Innovative Actions pilot initiative or the new European Urban Initiative. Furthermore, the Commission is closely monitoring the application of the partnership principle in the implementation of the cohesion policy programmes, in line with the Common Provisions Regulation and the European Code of Conduct on Partnership. Following the 2019 and subsequent European Semester Country Specific Recommendations, further measures to reinforce the partnership and involvement of local governments and NGO partners are under discussion with Hungary in the preparation of 2021-2027 programmes.
The Commission is already supporting civil society actors in a comprehensive manner through the Citizens, Equality, Rights and Values (CERV) programme. With EUR 1.55 billion, the new CERV programme is the biggest-ever human rights fund within the European Union. The programme aims to protect and promote European Union rights and values as enshrined in the EU Treaties and the Charter of Fundamental Rights. It aims to contribute to sustaining and further developing open, rights-based, democratic, equal and inclusive societies based on the rule of law. At its core is the support for civil society organisations with a specific focus on local and grassroots civil society organisations. In 2021 and 2022, the programme managed to support already almost 1500 civil society organisations with EUR 131 million in all 27 EU Member States. The Commission will continue its focus on civil society organisations in the upcoming Work programme 2023-2024.
Regarding the adoption of a comprehensive civil society strategy, the Commission recalls that fostering a supportive environment for civil society organisations is a shared responsibility of the EU and its Member States. This is one of the key objectives of the Commission’s Strategy to strengthen the application of the Charter of Fundamental Rights in the EU, adopted in December 2020. Furthermore, the Democracy Action Plan of December 2020 as well as the new Citizens, Equality, Rights and Values Programme of April 2021 put a strong emphasis on having a vibrant and enabled independent civil society as the cornerstone of an open and pluralistic democracy. The Commission is using a variety of instruments to protect, support and empower civil society organisations and rights defenders. This includes monitoring and reporting, including in the rule of law reports, acting in case of violation of EU law and the EU Charter of Fundamental Rights, providing financial support and engage in constant dialogue. All these actions form part of a coherent policy carried out in a coordinated manner to maximize their effectiveness on the ground.
The Commission fully shares the European Parliament’s objective, as expressed in its resolution of 19 May 2022, to set a robust and positive agenda for protecting and reinforcing democracy, the rule of law and fundamental rights for all citizens. During this mandate, the Commission has intensified its actions to promote, protect and defend democracy, the rule of law and fundamental rights in the EU. The annual Rule of Law Report is a major exercise, and a tangible demonstration of the Commission’s commitment to the rule of law. It is complementary to the European Democracy Action Plan and the renewed Strategy for the Implementation of the Charter of Fundamental Rights. A proposed greater formalisation of the work between the institutions through an interinstitutional agreement on an EU mechanism on democracy, the rule of law and fundamental rights could be difficult to negotiate, with the risk that discussions focus on procedure rather than substance. Existing institutional arrangements already allow a regular dialogue in the European Parliament on the rule-of-law situation at national level, involving the Council, national parliaments, civil society actors and independent observers. For that reason, the Commission’s preference at this stage remains to make the most of the interinstitutional cooperation framework as it stands, which has significant potential for further development and use.
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