
Follow-up to the European Parliament non-legislative resolution on the outcome of the Commission’s review of the 15-point action plan on trade and sustainable development
1. Resolution tabled pursuant to Rules 136(5) of the European Parliament's Rules of Procedure
2. Reference number: 2022/2692 (RSP) / B9-0415/2022 / P9_TA(2022)0354
3. Date of adoption of the resolution: 6 October 2022
4. Competent Parliamentary Committee: Committee on International Trade (INTA)
5. Brief analysis/assessment of the resolution and requests made in it: 
The Committee on International Trade (INTA) of the European Parliament voted, on 14 July 2022, on the Oral Question O-29/2022 and on a motion for a resolution on “Outcome of the Commission’s review of the 15-Point Action Plan on trade and sustainable development”. The oral question was debated in the European Parliament plenary on 5 October 2022 and the draft resolution was adopted on the following day by show of hands.
The resolution emphasises that EU trade agreements must contribute to sustainability and to a climate-neutral economy by prioritising trade in goods produced and services provided through sustainable practices. The resolution welcomes the Commission Communication and takes note with satisfaction of the Commission’s intention to reinforce Trade and Sustainable Development (TSD) chapters of EU trade agreements. The resolution underlines the importance of advancing in all policy areas and action points identified by the Communication, namely achieving results-oriented and priority-based engagement with partner countries, more participation of and support for civil society, and a stronger focus on implementation and enforcement of sustainability commitments in trade agreements.
In particular, the resolution calls for action in a number of these areas, such as country-based implementation priorities and roadmaps, scoping exercises and sustainable impact assessments, the role of different actors in monitoring TSD implementation (Parliament’s INTA Committee, Member States, Commission services, EU Delegations, domestic advisory groups (DAGs), civil society organisations), the role of dispute settlement in TSD enforcement as well as the new compliance stage and sanctions, the relevance of TSD commitments in a number of areas (labour, climate change, biodiversity, gender), the importance of multilateral action (alongside bilateral trade agreements) as well as of EU autonomous instruments (climate action, deforestation, corporate sustainability and due diligence, forced labour, circular economy and the green energy transition) and the application of the principles of the Communication to all EU trade agreements under negotiation and future trade agreements.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission: 
In its Communication “Trade Policy Review – An Open, Sustainable and Assertive Trade Policy”[footnoteRef:1] published on 18 February 2021, the Commission put sustainability at the core of EU trade policy, with the objective of making EU trade greener, fairer and more sustainable. In addition to the EU’s autonomous measures and multilateral engagement, the Commission shares the European Parliament’s view that the role of bilateral trade agreements in promoting sustainability should be reinforced. [1:  	https://ec.europa.eu/commission/presscorner/detail/en/ip_21_644] 

Following a one-year stakeholder consultation process, the Commission adopted on 22 June 2022 the Communication “The power of trade partnerships: together for green and just economic growth”[footnoteRef:2] in order to enhance the contribution of EU trade agreements to sustainability, in particular by strengthening the implementation and enforcement of their TSD chapters. It identifies a number of policy priorities and key action points in that respect, which will further enhance the effectiveness of the current engagement-based approach to TSD (paragraph 1). [2: 	https://ec.europa.eu/commission/presscorner/detail/en/ip_22_3921] 

In particular, the Commission will identify country-based implementation priorities with the involvement of civil society and in consultation with relevant entities and international organisations, while considering implementation roadmaps where appropriate to achieve desired results (paragraph 2).
The Commission also agrees with the European Parliament resolution on the need for scoping exercises with TSD content prior to the launch of new Free Trade Agreements (FTA) negotiations, the need for ex-ante assessments also to identify relevant provisions that may streamline sustainability and decent work worldwide beyond TSD chapters, as well as the need for ex-post impact assessments (paragraphs 3, 4 and 9).
Action point 9 of the Commission Communication underlines the role of EU Delegations in monitoring the implementation of TSD commitments, including by liaising with local DAGs. The Commission agrees that such a role could be strengthened and takes note of the call by the Parliament for sufficient financial and human resources to be allocated in that respect. The Commission also agrees on the importance to streamline work across the Commission’s services including for the coordination of capacity-building programmes, and making the best use of the Team Europe approach when engaging with partner countries on TSD (paragraph 5).
The Commission welcomes that the Parliament supports the creation of the Chief Trade Enforcement Officer (CTEO) function and the Single Entry Point, and confirms its commitment to give no less importance to alleged breaches of TSD commitments compared to other alleged breaches, such as those related to market access. As an immediate follow-up to the TSD Communication, the Commission decided to apply indicative timelines to the processing of TSD complaints, as reflected in the updated Operating guidelines for the Single Entry Point. The Commission will also continue to strive for clear and precise TSD commitments, as the Commission agrees with the Parliament that this is important to facilitate implementation and enforcement (paragraph 6).
Supporting a stronger structured role for the DAGs, including with financial resources and technical assistance, is one of the key priorities set out in the Communication, which includes seven action points on that priority. In implementing the Communication, the Commission has recently improved the guidelines on access to the Single Entry Point by EU DAGs and by EU civil society organisations. In particular, the Commission confirms that EU DAGs and EU civil society organisations can submit collective complaints, including to represent interests of similar entities in partner countries outside the EU. The Commission confirms that it has received, on 17 May 2022, a TSD complaint lodged by an EU trade union association on behalf of organisations in partner countries. The Commission welcomes the intention of the INTA Committee to hold an annual debate with representatives of the DAGs, and agrees on the value of closer exchanges between the DAGs and the Parliament’s monitoring groups and standing rapporteurs. The Commission remains fully committed to support functioning DAGs in partner countries and regions. The interaction with EU DAGs, which may be facilitated by the Commission as appropriate, is a key component in that respect (paragraph 7).
The Communication aims at further aligning TSD enforcement with the general dispute settlement process under the EU’s trade agreements, and extending the compliance stage to disputes relating to breaches of TSD chapters. This approach means that the party found in breach of any of the TSD commitments by the panel will have to promptly inform how it will implement the panel report, and comply within a certain period of time. The Commission takes note of the view expressed in the resolution about the role of Nationally Determined Contributions in assessing possible violations to the Paris Agreement commitments. In accordance with TSD chapter provisions, the arbitrators selected to participate in independent panels concerning TSD disputes will have specialised knowledge of, or expertise in, labour or environmental law, other issues addressed in the TSD Chapter, or the resolution of disputes arising under international agreements (paragraph 8).
The Commission believes that the EU’s cooperative approach based on capacity-building and regulatory dialogue should remain the watchword for TSD implementation and enforcement, as this is the most effective way to achieve lasting impacts on the ground. Nevertheless, the Communication recognises that trade sanctions would be appropriate as a means to foster compliance in cases of failure to comply with obligations that materially defeats the object and purpose of the Paris Agreement on Climate Change or in serious instances of non-compliance with the International Labour Organization (ILO) fundamental principles and rights at work. Therefore, the Commission proposed the possibility of trade sanctions as measure of last resort for those serious violations of core TSD commitments. The Commission takes note of the Parliament’s expectations concerning the 15th Conference of the Parties to the Convention on Biological Diversity in December 2022 (paragraph 10).
The approach set out in the Communication based on the outcome of the TSD review will be proposed for all future negotiations and is being reflected in the ongoing negotiations as appropriate, in a tailored-made fashion for each negotiation. As regards trade agreements already in force, several of the identified action points can be immediately deployed irrespective of the wording of the TSD chapters, notably the majority of those that relate to the implementation of TSD commitments and the reinforcement of the role of civil society. The Commission is discussing with our partners the practical application and implementation of the approach set out in the TSD Communication in that respect (paragraphs 11 and 12).
The Commission welcomes that the European Parliament considers the TSD Communication to be an important step to ensure that trade agreements fulfil the long-standing demands of the European Parliament and the expectations of civil society and citizens. The Commission agrees on the importance of guaranteeing that EU trade agreements can be negotiated and concluded, and remain attractive for partners (paragraph 13).
The Commission welcomes the role of the European Parliament in relation to TSD commitments in trade agreements, and confirms its readiness to support that role as required, including by reporting to Parliament through the INTA Committee or the dedicated monitoring groups as required (paragraph 14).
The Commission agrees with mainstreaming a gender perspective in trade agreements, as well as having dedicated gender provisions, and will ensure that these elements are duly taken into account throughout the life cycle of trade agreements, from impact assessment to implementation and enforcement (paragraph 15).
Since the 2021 Trade Policy Review Communication, the Commission has been proposing chapters on sustainable food systems in all new trade negotiations. The agreement with New Zealand was the first for which negotiations were concluded (on 30 June 2022) with an agreed chapter on sustainable food systems. Also the modernised agreement with Chile (concluded on 9 December 2022) includes such chapter. These chapters contain commitments in areas such as animal welfare, food production methods to improve sustainability, reducing the use of chemical pesticides and fertilizers, reducing the environmental and climate impact of food production, or reducing food loss and waste. The Parties also commit to cooperate in multilateral fora to foster the global transition towards sustainable food systems. Those commitments are mutually complementary with TSD provisions, and both are guided by common rules, including institutional, implementation and enforcement ones (paragraph 16).
The Commission agrees that the EU should remain ambitious in the consideration of autonomous instruments to tackle global labour and environmental challenges, and is acting accordingly, including with World Trade Organisation-compatible measures in areas such as those indicated in the resolution. In that respect, TSD chapters of EU trade agreements provide bilateral platforms for cooperation which, combined with technical and financial assistance, regulatory dialogues as well as implementation and enforcement mechanisms, should significantly contribute to helping EU partners abiding by or complying with those autonomous rules so as to further support and facilitate a strong relationship through trade. The EU TSD chapters also require its trading partners to make continuous efforts to ratify fundamental ILO Conventions, and promote the ratification of other ILO Conventions and Protocols, including those in the tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy (ILO MNE Declaration), by regularly exchanging information with them (paragraph 17).
[bookmark: _GoBack]The EU is actively participating in, and very often leading, multilateral processes to support the global transition to a climate-neutral, inclusive and sustainable economy. The Commission will continue to support those processes together with other EU stakeholders. As above, TSD chapters of EU trade agreements create unique opportunities for alliance-building with trade partners that may subsequently develop in multilateral fora (paragraph 18).
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