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1. Resolution tabled pursuant to Rule 132(2) of the European Parliament's Rules of procedure 
2. Reference numbers: 2022/2866 (RSP) / B9-0470/2022 / P9_TA(2022)0371
3. Date of adoption of the resolution: 20 October 2022
4. Competent Parliamentary Committee: N/A
5. Brief analysis/ assessment of the resolution and requests made in it: 
The resolution pays tribute to investigative journalist Daphne Caruana Galizia five years after her assassination and focuses on a number of issues related to the rule of law in Malta. While acknowledging the progress made in the ongoing judicial proceedings on the murder of Daphne Caruana Galizia, the resolution regrets that they have led to only three convictions related to the execution of the assassination. The resolution reiterates its call for finalising the investigation into the core motives behind the murder and closing the criminal judicial proceedings as quickly as possible, bringing those involved in the murder, at any level, to justice. In relation to the public inquiry, the resolution notes that one year after its publication, the process of implementation of its recommendations is deficient.
The resolution notes that the efficiency of the Maltese justice system has deteriorated and calls the Maltese Government for solutions to reduce the length of proceedings.
In relation to the European Public Prosecutor’s Office (EPPO), the resolution welcomes the recent referrals of cases from the Maltese Government. However, it notes that the overall number of cases remains relatively low in comparison to other Member States and that the Maltese system to detect, investigate, and prosecute crimes remains opaque.
In relation to the fight against corruption, the resolution emphasises that high-profile financial and economic crimes, especially corruption and money laundering, should be prosecuted rigorously. It specifically condemns the fact that there has been lack of progress in prosecuting various corruption and money laundering cases brought to light by Daphne Caruana Galizia in the months and years leading up to her assassination.
With regard to media freedom, the resolution acknowledges the proposals put forward by the Maltese Government to address certain issues. However, it expresses concerns at the limited public consultation by the Government on these legislative proposals. The resolution highlights certain remaining areas of concern, including the lack of transparency in the distribution of state advertising and funding in this area and obstacles in relation to access to public documents.
In relation to strategic lawsuits against public participation (SLAPP), the resolution deplores that Daphne Caruana Galizia’s family members are still target of a number of such lawsuits. The resolution welcomes a number of proposals recently tabled by the Maltese Government, such as the proposal that defamation court tariffs will not be paid upon initial presentation of a reply by the defendant journalist, and the possibility for Maltese courts to deem defamation suits ‘manifestly unfounded’ and thus to dismiss them. The resolution calls on the Maltese authorities to implement the Commission Recommendation on SLAPP and enact effective policies for the protection of journalists and welcomes the Commission proposal for a directive to combat SLAPPs. 
The resolution describes the Maltese Citizenship by Investment (CBI) as a source of concern and welcomes the Commission’s actions in referring the infringement case to the Court of Justice of the EU.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
The resolution does not address any particular call or request to the European Commission but refers to several initiatives taken by the Commission.
The Commission’s findings on the rule of situation in Malta can be found in its 2022 Rule of Law Report country chapter on Malta published on 13 July 2022. This report noted that the efficiency of justice, in particular the length of proceedings, has deteriorated further, and acknowledged that the Government is preparing several initiatives to continue addressing this issue. In this context, the Commission has included a recommendation to Malta to strengthen efforts to improve the efficiency of justice, particularly to reduce the length of proceedings.
Regarding anti-corruption efforts in Malta, the 2022 Rule of Law report noted with concern that no specific action for the implementation of the public inquiry recommendations relating to anti-corruption has been announced or taken forward by the Government so far. Further, additional resources have been allocated to both investigative and prosecution bodies, yet investigations particularly of high-level corruption cases remains lengthy, while results in terms of final judgments are still lacking. It is against this background that the Commission recommended to Malta to address the challenges related to the length of investigations of high-level corruption cases, including by establishing a robust track record of final judgments.
With regard to media freedom, the Commission’s 2022 Rule of Law report on Malta refers to the report of the public inquiry into the assassination of Daphne Caruana Galizia, to the proposed reforms tabled by the Government as well as to the ongoing criminal proceedings. The report refers to the fact that while an independent review of the applicable legislation is underway, obstacles remain when requesting access to information held by public authorities. It states that the independence and governance of public service media and the absence of a legal framework to ensure transparency in state advertising remain issues of concern. For these reasons, the Commission recommended that Malta should advance with the introduction of legislative and other safeguards to improve the working environment of journalists, including on access to official documents, taking into account European standards on the protection of journalists. In this respect, the Commission also refers to its Recommendation of 16 September 2019 on the safety of journalists. In its 2022 Rule of Law report, the Commission also recommended strengthening of the rules and mechanisms to enhance the independent governance and editorial independence of public service media.
The Commission welcomes the support expressed in the resolution for its anti-SLAPP package adopted in April 2022. The Commission is working with the co-legislator in order to facilitate the swift adoption of the proposed directive. The Commission is also working with Member States to facilitate the implementation of the Anti-SLAPP Recommendation. As a first step, the Commission has invited all the Member States, including Malta, to establish focal points, that would gather and share information on all organisations that provide guidance and support for SLAPP targets[footnoteRef:1]. [1:  	See point 25 of the Commission Recommendation (EU) 2022/758 of 27 April 2022 on protecting journalists and human rights defenders who engage in public participation from manifestly unfounded or abusive court proceedings (‘Strategic lawsuits against public participation’)] 

While the Commission does not comment on ongoing investigations of the EPPO, it wishes to reiterate its unwavering support to the activities of the EPPO. The Commission is fully committed to ensuring the EPPO can be as effective as possible in delivering on its key mission to investigate and prosecute crimes affecting the Union’s financial interests. To this end, the support of all Member States, notably those participating in the enhanced cooperation such as Malta, is crucial for the success of the EPPO’s operations. The Commission is also assessing the national legislation adopted by the Member States participating in the EPPO, including Malta, to adapt their criminal justice system to the EPPO and stands ready to take all necessary measures to ensure the compliance of such legislation with Union law.
The Commission fully shares the European Parliament’s objective to end CBI schemes in the Member States. The Commission appreciates that the Parliament welcomes the Commission’s decision to refer Malta to the Court of Justice of the European Union for its investor citizenship scheme. The Commission continues to consider that pursuing its infringement procedure against Malta is the best way forward to end the CBI scheme.
