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1. Rapporteur: Evin INCIR (S&D / SE)
2. Reference numbers: 2022/2005 (INI) / A9-0254/2022 / P9_TA(2022)0389
3. Date of adoption of the resolution: 10 November 2022
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home (LIBE) 
5. Brief analysis/ assessment of the resolution and requests made in it: 
The resolution highlights the structural dimension of racism and its manifestations at different levels of governance, its part in policymaking in the EU and in the Member States, and its negative socio-economic impact on racialised people and on those belonging to minorities.
It acknowledges the work by the European Commission in tackling racism, including structural and institutional racism, in all its forms in the EU and further highlights the importance of the recognition of structural racism and of combating it in an intersectional way in the first ever EU Anti-racism action plan. In particular, the resolution calls on the Commission to:
· to develop and employ a robust approach for effectively combating all forms of racism and discrimination, on all grounds and in all areas in the EU, and to lead by example in this fight;
· to continue assessing the implementation of the current EU legal framework for combating discrimination, racism, xenophobia, hate speech and hate crime, and other types of intolerance, and to take concrete steps, including infringement procedures, in case of breaches of EU law by Member States;
· to mainstream equality and racial justice in all their policy work, including by funding projects at Member State, regional and local level;
· to adopt concrete legislative measures to strengthen the role and independence of equality bodies in Member States;
· to provide more relevant funding opportunities also under the Citizens, Equality, Rights and Values programme in the area of the fight against discrimination;
· to address structural racism within its own and within other EU institutions’ structures and address the underrepresentation of racialised groups and other groups subject to discrimination.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
With reference to paragraph 1 and paragraph 12, the EU anti-racism action plan 2020-2025 adopts a broad and horizontal approach and sets out a series of measures that cover a comprehensive range of policy areas. Measures also extend to EU’s external relations and the Commission’s own personnel policy. The aim is to mainstream the fight against racism and racial discrimination into all EU policies.

Regarding paragraph 3, and in light of the worrying increase in hatred and calls for violence against minorities and disadvantaged groups, it is most important to ensure the effective application of the Framework Decision on combating racism and xenophobia imposing an obligation to Member States to criminalise hate speech and hate crime. Victims need to feel confident that the law effectively protects them and that such crimes will not go unpunished.
The Commission is determined to ensure a full and correct transposition and implementation of the Framework Decision across the EU, particularly where the definition of hate speech or the criminalisation of hate crime are not correctly transposed into national law and, where necessary, launch infringement procedures. Since 2020, the Commission has launched infringement procedures against 13 Member States for an incorrect transposition of this instrument.
In support of the enforcement of the Framework Decision, the Commission undertakes continuous policy work under the High Level Group on combating hate speech and hate crime. The High Level Group brings together national authorities, civil society organisations and international organisations to develop guidance and standards, and it enables good practice exchanges. In 2022, it produced key guiding principles on cooperation between law enforcement and civil society organisations to address hate crime reporting, data collection, hate crime training for law enforcement and hate crime victim support.
As regards the application reports on the Racial Equality Directive, they are prepared every five years and the latest report was adopted in March 2021 ((COM(2021) 139 final Report from the Commission to the European Parliament and the Council on the application of Council Directive 2000/43/EC and of Council Directive 2000/78/EC). Since 2014, the Commission has opted to provide a joint report on the Racial Equality Directive and the Employment Equality Directive, as their regulatory approach and the content of many of their provisions are identical.
The 2021 report highlights good practices in the implementation of the directives. It also shows particular challenges, such as a fear of reporting incidents of discrimination, difficulties in proving a case of discrimination and little awareness of rights and support mechanisms. The report concluded that a closer monitoring by Member States of the implementation of the directives was needed, in particular in relation to protection against victimization and the application of effective, proportionate and dissuasive sanctions. The Commission committed to offer support in this regard e.g. by commissioning a study on sanctions.
As a follow-up to the report, the Commission looked into possible gaps in the protection against discrimination based on racial or ethnic origin and published a study on the topic in November 2022. When it comes to possible material gaps in the legal protection against discrimination, stop and search activities and the use of force by the police, falling under national competence, have been identified as areas where discrimination is perceived to occur. The European Union Agency for Fundamental Rights (FRA) is further researching this field and will present good practices at the end of 2023.
The study also confirms that enforcement of the anti-discrimination rules remains a challenge. It recommends reinforcing protection mechanisms. To fill this gap, the Commission presented on 7 December 2022 legislative proposals to strengthen the role of equality bodies.
With reference to paragraph 4 and paragraphs 12 and 13, the EU anti-racism action plan acknowledges that racism is not only perpetrated by individuals but is also structural. In this context, the action plan emphasises that specific measures, such as equality legislation, must be combined with mainstreaming the fight against racial discrimination and racism into all EU policies, legislation and funding programmes. The Commission addresses the specific needs of racialised groups in areas such as education, housing, health, employment, policing, social services, the justice system and political participation and representation. The Commission’s Task Force on Equality composed of a representative in each Directorate General or service of the Commission and in the European External Action Service, aims to ensure that equality considerations are integrated into policies, legislation and funding initiatives. This includes the racial equality dimension. Guidance and training on equality mainstreaming, including on racial equality mainstreaming specifically, has been developed and supports Commission staff involved in the process.
The EU anti-racism action plan also underlines the importance of acting at all levels of governance and calls on the Member States to develop national action plans. To support their efforts, in March 2021, the Commission established a subgroup of Member States’ experts that elaborated and published in March 2022 a set of Common guiding principles for national action plans against racism and racial discrimination. One of these guiding principles is about establishing measures tackling racism in a holistic approach by ensuring coordination and mainstreaming of anti-racism actions in policies at national, regional and local levels. In this context, Members States are invited to develop a mainstreaming strategy.
As to paragraph 4, the Common Provisions Regulation (Regulation (EU) 2021/1060 of the European Parliament and of the Council of 24 June 2021 laying down common provisions on the European Regional Development Fund, the European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial Support for Border Management and Visa Policy) has safeguards in place to ensure that EU funded projects operate according to EU values and respect the EU Charter of Fundamental Rights.
Firstly, Article 9 of the regulation highlights that the Member States and the Commission shall ensure respect for fundamental rights and compliance with the Charter of Fundamental Rights of the European Union (“Charter”) in the implementation of the Funds. Member States and the Commission are also obliged to take appropriate steps to prevent any discrimination based on gender, racial or ethnic origin, religion or belief, disability, age or sexual orientation during the preparation, implementation, monitoring, reporting and evaluation of programmes. The Funds should not support actions that contribute to any form of segregation or exclusion.
Secondly, in line with Article 73(1) of the Common Provisions Regulation for the selection of operations, the managing authority must establish and apply criteria and procedures which are non-discriminatory, transparent, ensure accessibility to persons with disabilities, ensure gender equality, and take account of the Charter of Fundamental Rights. No operations (projects) not complying with these criteria shall be selected.
Thirdly, in accordance with Article 69(7) of Regulation (EU) 2021/1060, Member States shall ensure the effective examination of complaints including those linked to the Charter of Fundamental Rights. This is without prejudice to the general possibility of citizens and stakeholders to address complaints to the Commission, including with regard to infringements of the Charter.
Fourthly, the Common Provisions Regulation has both horizontal and thematic enabling conditions. Enabling conditions are prerequisites, which must be fulfilled by the Member State for ensuring the effective and efficient implementation of the shared management funds under this regulation. Horizontal enabling conditions apply to all Funds under the regulation and are assessed programme by programme. In the case of the horizontal enabling condition on the Charter of Fundamental Rights, this means that all the Member States have to put in place effective mechanisms that ensure that the implementation of the programmes complies with the Charter. Moreover, there needs to be a complaint mechanism in place.
The consequences of the non-fulfilment of the horizontal enabling condition on the Charter of Fundamental Rights is that Member States may submit payment applications, but no related expenditure for the programme will be reimbursed until (i) the Member State informs the Commission that it considers the horizontal enabling condition to be fulfilled and (ii) the Commission arrives at the same conclusion.
Finally, where the Commission finds that there has been an infringement of the Charter in the implementation of the Funds, the Commission shall consider its gravity in its determination of the corrective measures to be applied such as financial corrections.
The Commission would also highlight that Article 6 of the European Social Fund + Regulation obliges the Member States and the Commission to support specific targeted actions to promote the horizontal principles such as gender equality, equal opportunities and non-discrimination, and Article 8 to respect the Charter.
Concerning paragraph 5, the proposed horizontal equal treatment Directive is very important for the Commission as, once adopted, it would fill a legislative gap in the protection of anti-discrimination at EU level. The Commission will continue to support the legislator in its efforts to adopt the legislation.
About paragraph 15, with antisemitism worryingly on the rise, in Europe and beyond, the Commission adopted on 5 October 2021 the EU Strategy on combating antisemitism and fostering Jewish life. In line with the EU Strategy, the Member States, in the Council conclusions on combating racism and antisemitism adopted on 4 March 2022, committed to developing national strategies on combating antisemitism. As stated in the EU Strategy, an implementation report on the strategy will be published in 2024. This will be based on the input from Member States, also with regard to the implementation of their national strategies and policies.
For Jews to participate fully in European life, it is essential that they feel safe and secure. The protection of Jewish communities and combating violence and terrorism targeted against Jews is a priority in the EU Strategy. Although national authorities are responsible for protecting the citizens, most Jewish communities and civil society organisations have had to invest significant funding in their own security measures. As part of the EU Strategy, the Commission supports the Members States and the Jewish communities, amongst others, by strengthening the protection of places of worship, including synagogues and Jewish schools, as part of its support for the protection of public spaces. The support also includes providing training on security measures, including EU protective security advisors’ visits to Member States to set up a network of trainers on the protection of places of worship. 
Furthermore, together with the Organisation for Security and Cooperation in Europe the Commission organised a series of events between national security institutions and Jewish communities to raise awareness and improve communication on the security needs of the communities.
With reference to paragraph 19, the Commission adopted a proposal to combat violence against women and domestic violence on 8 March 2022. The co-legislators are currently assessing it.
The proposal aims at preventing and combatting any form of such violence to ensure a high level of security and the full enjoyment of fundamental rights within the Union, including the right to equal treatment and non-discrimination between women and men. Its Article 2 specifies that when implementing the directive, Member States should take into account the increased risk of violence faced by victims experiencing discrimination based on a combination of sex and other grounds to cater to their enhanced protection and support needs.
The proposal includes a Chapter (Chapter V) on prevention of such forms of violence. Its Article 36 sets the obligation for the Member States to take preventive measures such as awareness-raising campaigns and education programmes with the aim to challenge harmful gender stereotypes and promote equality between women and men.
The Commission will launch a communication campaign to combat gender stereotypes, as foreseen in the Gender Equality Strategy 2020-2025. It will tackle different spheres of life, with a focus on young adults.
About the inclusion of gender-based violence to the list of EU crimes in Article 83(1) of the Treaty on the Functioning of the European Union (TFEU), the Commission preparatory works highlighted that most forms of violence against women and domestic violence are criminal acts under national criminal law in the 27 EU Member States.
Therefore, in line with the principle of proportionality, the proposed directive requires the Member States to criminalise certain forms of violence against women, based on the existing EU crimes in Article 83(1) TFEU, where gaps at EU level have been identified. Accordingly, the proposed directive defines the crime of rape (based on the absence of consent) and female genital mutilation, on the basis of the “sexual exploitation of women and children” legal basis in Article 83(1) TFEU. The proposal also criminalises a number of cyber offences on the basis of the “computer crime” legal basis in the same article of the Treaty.
In view of paragraph 20 and on education, the Commission has recently adopted a number of EU level initiatives as part of building the European Education Area to strengthen inclusion and support children from racial and ethnic minorities. Following its proposal of June 2022, the Council Recommendation on blended learning for high quality and inclusive primary and secondary education was adopted in November 2022.
In addition, as stated in its Communication on the assessment of the national Roma strategic frameworks (COM(2023)7), the Commission will further mainstream education of Roma population in all relevant activities under the strategies implementing the Union of Equality, the Erasmus+ and European Solidarity Corps programmes. Since 2014, the Commission has also initiated infringement procedures against three Member States (Czech Republic, Hungary and Slovakia) for school segregation of Roma children. These procedures are still ongoing.
In June 2022, the Commission adopted a proposal for a Council Recommendation ‘Pathways to school success’ that was adopted by the Council on 28 November 2022. Another initiative with a strong inclusion dimension is the European Strategy for Universities adopted in January 2022. Guidelines for educators on tackling disinformation and promoting digital literacy through education and training were adopted in October 2022. Structured dialogue with the Member States on digital education and skills was launched in October 2021 and was concluded by end 2022.
The Commission is supporting the Member States in implementing these initiatives through peer learning, including via the European Education Area strategic framework Working Groups on Schools, Higher Education and Equality and Values in Education and Training. Alongside this, the Commission took important steps to make the Erasmus+ and the European Solidarity Corps more inclusive. The first ever framework for inclusion and diversity under both programmes is laid down in a Commission implementing decision adopted in October 2021. The objective is to facilitate the access to the two programmes for people with fewer opportunities, to ensure the putting in place of measures to remove the obstacles that may prevent such access, and to serve as a basis for further implementation guidance.
The future Work Plan for Culture (2023-2026) also underlines the role of culture for the social inclusion as well as its potential to promote equality and mutual respect, and to fight against all forms of violence, discrimination, intolerance and prejudice.
The new Creative Europe programme also encourages inclusion, equality, diversity and participation, and projects promoting inclusion and non-discrimination and aiming to combat racism will continue to be eligible for financing under the Programme. A project worth mentioning funded under the current programme is the 2021 “MANIFEST” project on de-colonial approaches, which aims to contribute to and enhance the re-imagination of Europe’s collective memory of the transatlantic trade of enslaved people.
Under the previous Creative Europe programme, several projects focused on that matter were also co-financed.
With reference to paragraph 20 and on sports, the Commission already focuses on inclusive policies and tools in the sport sector. The Erasmus+ programme includes concrete actions to support social inclusion in and through sport and to increase participation of groups at risks of exclusion. One of the main priorities of the programme is indeed to support projects aimed at social inclusion.
As to paragraph 21, the European Commission aims at addressing intersectional discrimination in EU antidiscrimination legislation and policies while intersectionality is a common feature in all equality strategies. The Commission addresses the inequalities, including intersectional discrimination in its initiatives including the Gender Equality Strategy, the LGBTIQ Equality Strategy, the EU Roma Strategic Framework, the Strategy on the Rights of Persons with Disabilities, the EU Strategy on combating antisemitism and fostering Jewish life as well as the Anti-racism action plan.
Discrimination is often multidimensional. An intersectional approach can pave the way to sustainable and respectful changes in society. Therefore, the Commission urges the Member States to take up the actions focusing also on intersectional discrimination which was also highlighted in the Common guiding principles for national action plans against racism and racial discrimination.
With respect to paragraphs 22 and 24, the EU anti-racism action plan indicates a strengthened participation of civil society organisations working with racialised groups at European, national and local levels because the participation of civil society actors active in the fight against racism is essential to mainstream racial equality.
To this accord, the Commission has set up a Permanent Anti-Racism Civil Society Forum to participate in the consultative processes of the Commission related to policy and legislation as well as support the Commission in the implementation of the EU anti-racism action plan. This permanent mechanism meets at least four times a year.
Concerning the participation of racialised groups in the work of the Subgroup on the implementation of national action plans against racism, representatives of the Permanent Anti-Racism Civil Society Forum contributed to the drafting of the Common Guiding Principles required to produce effective national action plans against racism and racial discrimination published in March 2022. They were also consulted on the draft monitoring checklist for the implementation of the common guiding principles and the reporting tool for the implementation of national action plans against racism to be published in 2023.
Civil society organisations contributed also to the preparation of key events including the EU Anti-racism Summits of 2021 and 2022 or the workshop on structural racism, which was organised by the European Commission in cooperation with the Finnish Ministry of Justice in November 2022.
In view of paragraph 23, the European Commission aims at improving the collection of comparable and robust disaggregated equality data by the protected grounds based on voluntary participation, confidentiality, self-identification and informed consent, while respecting the key principles and standards of EU data protection and fundamental rights and complying with national legislation.
Accurate and comparable data is essential in enabling policy-makers and the public to assess the scale and nature of discrimination suffered by vulnerable and marginalised groups. It allows policy-makers to design, adapt, monitor and evaluate policies better. Equality data is, therefore, a powerful tool in the fight against discrimination and exclusion. The Commission encourages the Member States to improve the collection of reliable and comparable data at European and national level in Commission initiatives including the Gender Equality Strategy, the LGBTIQ Equality Strategy, the EU Roma Strategic Framework, the Strategy on the Rights of Persons with Disabilities, the EU Strategy on combating antisemitism and fostering Jewish life as well as the EU anti-racism action plan. As also announced in the Anti-racism Action Plan, on 30 September 2021, the Commission organised a Roundtable on equality data. The event brought together key stakeholders to examine obstacles to the collection of equality and identify paths to a more harmonised approach.
The relevance of collecting equality data was acknowledged by the EU High Level Group on Non-discrimination, Equality and Diversity that set up the Subgroup on Equality Data to help Member States improve the collection and use of equality data. As a result, the Commission published Guidelines on how to improve the collection and use of equality data (2018) and a Guidance Note on the collection and use of equality data based on racial or ethnic origin (2021). Other relevant documents on equality data collection are the European Handbook on Equality Data (2016 Revision), and the Legal framework and practices in the EU Member States. Despite all these actions, there is still a need to improve the collection of comparable and accurate data on equality and non-discrimination. The lack of regular collection of equality data limits effective monitoring of the application of these legal and policy instruments.
With reference to paragraph 26, with EUR 1, 55 billion, the Citizens, Equality, Rights and Values Programme (CERV) is the biggest-ever fundamental rights fund within the European Union. The programme aims to protect and promote European Union rights and values as enshrined in the EU Treaties and the Charter of Fundamental Rights. It aims to contribute to sustaining and further developing open, rights-based, democratic, equal and inclusive societies based on the rule of law – and supports relevant stakeholders, in particular civil society organisations, in the fight against discrimination. In 2021-22, the programme supported 358 organisations in 72 projects combating discrimination for a total of 22 million euro across all EU Member States. The upcoming CERV Work programme 2023-24 will continue the fight against discrimination, through both action and operating grants, as well as through structural funding to the European Network of Equality Bodies (EQUINET).
Regarding paragraph 28, education plays a fundamental role in equipping young people with the skills and competences to participate actively in the digital age, with all opportunities and challenges it brings. With the Digital Education Action Plan 2021-2027 of September 2020, the Commission puts a strong focus on supporting young people in developing their digital skills and competences, including media and digital literacy and preparing them to live and thrive in the 21st century.
With the objective of boosting digital literacy and addressing disinformation, in October 2022 the Commission launched Guidelines for teachers and educators on tackling disinformation and promoting digital literacy through education and training, which provide practical support for primary and secondary teachers in developing the critical thinking and engagement with information online of their students. The guidelines offer activities and tips that can be applied to different contexts including as a way to build resilience towards racism and discrimination.
Erasmus+ and the European Solidarity Corps are also important sources of funding for grassroots projects in the field. Between 2018 and 2020, the Erasmus+ Virtual Exchanges have been allowing young people from Europe and the Southern Mediterranean to engage in intercultural dialogue and to improve their soft skills including critical thinking in the use of social media with the objective to counter discrimination and polarisation. The programme is now expanded to other regions, such as Western Balkans.
Finally, as a way to more broadly develop the digital skills and competences – from basic to advanced – of young people in the first quarter of 2023, the Commission will propose a Council Recommendation on improving the provision of digital skills in education.
With reference to paragraph 29, the Commission adopted ambitious proposals to strengthen equality bodies on 7 December 2022 (COM (2022) 689 final and COM (2022) 688 final). The objective of the initiative is to ensure enforcement of EU anti-discrimination rules by (1) promoting equal treatment and preventing discrimination and by (2) facilitating the access to justice of victims of discrimination. The proposals include standards on equality bodies’ independence, resources and powers. Data collection and reporting obligations are also covered. Strengthening the role of equality bodies will ensure that people in all the Member States enjoy a common minimum level of protection against discrimination, with comparable rights to redress, while taking into account the diversity of Member States’ systems.
Concerning paragraph 30, the Commission set up a Diversity and Inclusion Office reporting to the Director-General for Human Resources and Security in November 2020 to lead policy development in the area of diversity and inclusion. It carried out the first ever diversity and inclusion survey of its staff in March 2021. The Commission carried out a review of its Blue Book traineeship programme from the perspective of increasing the presence of underrepresented groups. The review was conducted by means of a screening, of consultations of relevant stakeholders, of dedicated workshops as well as via a diversity and inclusion survey of former Blue Book candidates and trainees. It adopted its new Human Resources Strategy in April 2022 including a clear commitment to better attract, support and include staff with a racial or ethnic minority background. It supports the European Personnel Selection Office in implementing its Equality and Diversity Action Plan. The Commission is preparing a new diversity and inclusion action plan, which is designed to improve the current working environment and the prospects of the Commission as an employer.
With reference to paragraph 32, the Commission recalls its commitment and engagement regarding the work on combating anti-Muslim hatred and discrimination, including in the framework of the EU anti-racism action plan, which underlines the importance of combating all forms of racism, including when linking to religion or belief in cases such anti-Muslim hatred.
After the previous anti-Muslim hatred coordinator ended his assignment, the Commission has launched the respective internal procedures to appoint an EU Anti-Muslim hatred Coordinator. Awaiting the outcome, the tasks of the Coordinator continue to be carried out within the Directorate general for Justice and Consumers.
With reference to paragraph 34, the Commission points out that the Rule of Law report is one element of a broader endeavour at EU level to strengthen the EU’s founding values, including democracy, equality, and respect for fundamental rights. The report is complemented by a set of other initiatives including the European Democracy Action Plan, the renewed Strategy for the Implementation of the Charter of Fundamental Rights, and targeted strategies to address the needs of the most vulnerable. Another related aspect is monitoring the application of EU law (Annual Report on Monitoring the Application of EU Law) and the protection of fundamental rights under the Charter, including using infringement proceedings. This variety of instruments ensures the promotion and respect of the values of democracy, rule of law and fundamental rights.
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