
Follow-up to the European Parliament non-legislative resolution on the outcome of the Committee on Petitions’ deliberations during 2021
1. Rapporteur: Loránt VINCZE (EPP / RO)
2. Reference number: 2022/2024 (INI) / A9-0271/2022 / P9_TA(2022)0451
3. Date of adoption of the resolution: 15 December 2022
4. Competent Parliamentary Committee: Committee on Petitions
5. Brief analysis/ assessment of the resolution and requests made in it: 
This is a regular own-initiative resolution prepared by the Committee on Petitions with regard to its work and the petitions handled during the previous year, namely 2021.
The resolution stresses the pivotal importance of petitions in promoting the principles of direct democracy and improving the active participation of EU citizens. It notes that the European Parliament received 1 392 petitions in 2021, which represents a decrease by 11.5% compared to the 1 573 petitions submitted in 2020. The number of petitions on COVID-19 in 2021 increased compared to 2020 (242 in 2021 and 209 in 2020). In 2021, 79% of the petitions were submitted via the Petitions Web Portal while 21% of petitions were submitted by post. The resolution deplores, however, that the overall number of petitions remains modest in relation to the total population of the EU. Therefore, it considers that more efforts are needed to increase citizens’ awareness about their right to petition, further promote this instrument and increase the geographical representation of petitions submitted per Member State. It also calls to increase awareness of petitions’ possible usefulness as a means of drawing the attention of the EU institutions and Member States to matters that affect and concern citizens directly.
In addition to the statistics on petitions received and processed in 2021, the resolution takes stock of all other parliamentary activities, such as the adoption of reports and opinions, the organisation of hearings and the committee’s relations with other EU institutions.
The resolution recognises that the Commission, as the guardian of the Treaties, remains the natural partner of the Committee on Petitions in processing petitions as the responsible EU institution for ensuring the implementation of and compliance with EU law. It also recognises that the two institutions have a well-established and consistently maintained level of cooperation. However, the resolution notes that the Commission has not changed its policy on complaints and infringements and remains critical as regards its 2016 ‘EU Law: Better Results through Better Application’ Communication, which aims to direct citizens to the national level when complaints or petitions do not raise issues of wider principle or systematic failure to comply with EU law. In this regard, the resolution calls on the Commission to check whether national authorities take the necessary steps to respond to citizens’ concerns as expressed in their petitions. Additionally, the resolution reiterates previous calls for regular updates on developments in infringement proceedings and for transparency and access to documents in relation to infringement and EU pilot procedures, which relate to open petitions.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission: 
Paragraphs 6 and 9
The Commission has already replied to this call in its responses to the resolutions adopted in 2020 (SP(2021)190) and 2021(SP(2022)123). 
As regards an interinstitutional agreement, please see Commission’s reply SP(2022)271
Paragraph 8
The Commission is ready to assess the feasibility of an interinstitutional IT tool between the Commission and Parliament, provided that the budgetary resources, as well as the technical solutions would be identified. As a first step, a link between the Europa pages and the Petition web portal could be set up to help citizens to be regularly informed on how the Commission is already addressing their petitions via infringements procedures. The Commission publishes its decisions on every step of an infringement procedure on the Europa webpage. This ensures transparency on the decision-making process, on the type of infringement pursued and on benefits that the resolution of these cases can bring to citizens and businesses.
Paragraph 12
The implementation of EU law is a shared responsibility, where Member States take the necessary steps to avoid or correct any breach and the Commission, as the guardian of the Treaties, uses different tools to promote and enforce its correct application, including infringement proceedings. The Commission’s 2022 Communication ‘Enforcing EU law for a Europe that delivers’ (COM (2022) 518 final) sets out in detail how the Commission fulfils this task.
Repeated cases of misapplication of EU law do not necessarily represent systemic problems raising issues of general principle that the Commission can pursue. When petitions raise a systemic problem in one or more Member States, the Commission does investigate the matter and may open infringement procedures if there is no spontaneous compliance or quick remedy to the breach. In all these cases, when Member States commit to adopting adequate remedies, the Commission monitors the progress made, generally by agreeing milestones with the national authorities.
The Commission’s intervention is most useful when it is clear that national remedies are either not available or not effective. To enable citizens and businesses to find the necessary solutions in a legal environment that is closer to them, the Commission focuses its enforcement action on ensuring that national authorities are sufficiently equipped and able to carry out their duties by looking at conflicts of interest, independence and staffing of such authorities.
Therefore, while the Commission is unable to monitor each case, petitioners can indicate whether facts that are brought to its attention are likely to constitute a breach of EU law. The Commission replies to complaints received from citizens and takes into account their input as well as from non-governmental organisations, social partners or any other stakeholders.
Paragraph 1 
The 2021 Annual Report on monitoring the application of EU law provides an overview of the follow-up given by the Commission to petitions in 2021 in the policy areas most concerned. While the annual report has limitations in terms of size and frequency, the Commission is ready to investigate ways to improve the information provided to the public on the link between petitions and Commission enforcement activities.
The Commission believes that a link between the Petition web portal and the Commission’s public register on infringement procedures, as described above in reply to paragraph 8, will significantly improve transparency as regards the link between petitions and infringement procedures and provide timelier, and therefore more relevant, information to (potential) petitioners.
Paragraph 20
On behalf of the Member States, the Commission secured up to 4.2 billion doses of vaccines. Eight Advance Purchase Agreements and three Purchase Agreements were signed with seven vaccine manufacturers (BioNTech Pfizer (3), Moderna (2), Johnson&Johnson, AstraZeneca, CureVac, Novavax, Sanofi and Valneva). The contracts, as well as the negotiation process raised important public interest.
The Commission has been striving to provide the largest possible transparency in the negotiations it had with the companies for the purchase of vaccines. The Commission has replied to numerous requests for access to documents under Regulation (EC) No 1049/2001 on the topic since the outbreak of the pandemic and has released several documents in this context. The Commission published redacted versions of the Advanced Purchase Agreements with CureVac AG, Sanofi Pasteur SA & GlaxoSmithKline Biologicals SA, AstraZeneca AB, Pfizer Inc. and BioNTech Manufacturing GmbH, Moderna Switzerland GmbH, Janssen Pharmaceutica NV and Novavax. It also published the Purchase Agreement with Moderna Switzerland GmbH and the two Purchase Agreements with BioNTech Manufacturing GmbH and Pfizer Inc. They are available on the Commission’s website.
The General Court has already dismissed actions for annulment of decisions adopted under Regulation (EC) No 1049/2001 introduced by applicants, in which the Commission partially refused access to documents related to Covid-19 vaccine negotiations in the past[footnoteRef:2].The latest redacted versions of the vaccine contracts are subject of pending cases before the General Court[footnoteRef:3]. [2:  	T-448/21, T-506/21, T-651/21]  [3:  	T-689/21 Auken et al. v COM; T-761/21 Courtois et al] 

The Commission became aware of quality issues with the medical masks purchased for direct delivery from the producer to Member States. It thus recalled the defective products and organised physical quality checks prior to further distribution to the Member States. Thanks to these rapid reactions, neither a health issue, nor a financial loss was caused by the incident.
The Commission received a request for public access to documents relating to this matter. However, parts of the documents requested originated from a third party contained proprietary information from an identified company with which the Commission had no direct contractual relationship and that objected to the disclosure of the information. The Commission concluded that their disclosure would undermine the protection of the interest laid down in the first indent (protection of commercial interests) of Article 4(2) of Regulation (EC) No 1049/2001. However, the Commission partially disclosed other documents under this request for public access.
The Ombudsman recommended the Commission to reconsider its position to grant wider access to the documents. The Commission reassessed its decision and granted greater access to most of the documents at stake refusing access to only three documents. The Ombudsman confirmed her finding of maladministration and closed the inquiry in May 2022, arguing that the Commission had not given access to the three documents in their entirety.
The Commission takes note of the Ombudsman’s finding of maladministration and would like to recall that the applicant’s public access request covered a large number of documents (134) that were identified and analysed individually. The Commission consulted many third parties from which the documents originated. It granted wide public access to most of these documents and duly explained the reasons as to why access to the remaining three documents could not be granted under Regulation (EC) No 1049/2001.
Paragraph 22
The Commission has already replied to this call in its responses to the resolutions adopted in 2020 (SP(2021)190) and 2021(SP(2022)123). 
Paragraph 23
The Commission has already replied to this call in its response to the Parliament’s resolution adopted on 14 September 2021: see SP(2021)709
As regards rainbow families, on 7 December 2022, the Commission made a proposal for a Regulation on the recognition of parenthood between Member States.
Paragraphs 25 and 29
Together with the Member States, the Commission is working to ensure the correct transposition and implementation of EU environmental law, as reiterated in the European Green Deal. The Commission is using the full range of tools to improve the situation on the ground in Member States, including financing, technical assistance and enforcement. A case in point is the Environmental Implementation Review (EIR). The European Green Deal underlined that the environmental implementation review should play a critical role in mapping the situation in each Member State. In addition, the European Green Deal investment plan stressed that the EIR (together with other instruments such as the European Semester and the national energy and climate plans under the Energy Union) will also serve to identify the investment needs of each Member State in the key sectors of environmental policy. While the 2022 EIR identified some progress in all environmental areas, it also showed the persistence of implementation and investment gaps across many Member States. The Commission is concerned about the state of our environment as illegal landfills still operate in the EU, wastewater infrastructure is lacking, air is polluted and precious biodiversity is in decline. Member States need to intensify their efforts to comply with commonly agreed rules and standards.
As regards enforcement of EU environmental legislation, the Commission follows the policy set in its Communications issued in December 2016[footnoteRef:4] and October 2022[footnoteRef:5]. The Commission prioritises enforcement related to the incorrect transposition of EU environmental legislation as well as environmental governance issues, a crosscutting area underpinning the delivery of the European Green Deal priorities. Tackling governance issues is crucial for improving enforcement at national level, so that citizens can access national mechanisms and judicial systems to resolve local cases. [4:  	Communication from the Commission — EU law: Better results through better application, C/2016/8600, OJ C 18, 19.1.2017, p. 10]  [5:  	Communication from the Commission — Enforcing EU law for a Europe that delivers, COM(2022)518, 13.10.2022] 

The Commission also pays particular attention to cases revealing systemic failures in the implementation of the acquis as well as to projects that may cause irreversible environmental or public health damage on a significant scale. The 2021 Annual Activity Report contains several examples of the Commission enforcement action as regards the environmental pillars of the European Green Deal.
Paragraph 26 
The Commission agrees that there is a need to step up the fight against environmental crime. To that end, on 15 December 2021, it adopted a proposal for a directive to replace Directive 2008/99 on the protection of the environment through criminal law. The proposal aims at defining environmental crime categories more precisely and adding new ones, setting up more dissuasive and effective sanctions for environmental offences and ensuring that Member States take measures to strengthen the national enforcement chain through adequate and regular training to police, prosecutors and criminal judges and the necessary financial and human resources.
Furthermore, the Commission will continue to support the Member States by offering law enforcement practitioners and their professional networks a platform for strategic discussions and capitalising on their knowledge. Issues related to combating environmental crime are regularly discussed at the meetings of the Environmental Compliance and Governance Forum. It was established as a high-level Commission Expert Group by Commission Decision C(2018)10 at the same time as the adoption of the Commission's Action Plan on environmental compliance assurance – see COM (2018)10. The Guidance on combating environmental crimes and related infringements, endorsed by the Forum, is now available in different languages. A summary guide is also available.
The European Council, with the consent of the European Parliament and after consulting the Commission, can decide to extend the competences of the European Public Prosecutor’s Office (EPPO) in accordance with Article 86(4) of the Treaty on the Functioning of the European union (TFEU). The Commission has confirmed its readiness to examine in the medium run the need and feasibility of such an extension of the EPPO’s competence. 
Paragraph 28 
Through the 2018 EU Maritime Security Strategy Action Plan (EUMSS AP), the Commission invites the Member States to promote programmes, involving regional organisations, to optimise the disposal of sea-dumped chemical munitions and unexploded ordnances. Specific projects have already been funded under the European Regional Development Fund (ERDF) and the European Maritime and Fisheries Fund (EMFF).
In the context of the implementation of the EUMSS AP, the Commission organized in 2019 the Colloquium on ‘the Challenges of unexploded munitions in the sea’ to enable a clearer understanding of the challenges at stake. Following that, the Commission launched an external study to gather knowledge on the mapping of unexploded ordnance (UXO), streamline best practices for accidental encounters with dumped munitions at sea, and to address relevant environmental concerns.
In the context of Research and Innovation, under the Horizon Europe Work Programme 2023 – 2024 cluster 3, the Commission introduced a topic aiming at tackling the problem of UXO by increasing capabilities to detect, classify, inspect, assess and neutralise UXO at sea and improving safety and security for maritime economic operators and for EU citizens.
The Commission and the European External Action Service are currently updating the EUMSS AP to address the issue of munitions through a regional and a horizontal approach.
Paragraph 32
Member States (in this case, France) are responsible for investigating criminal cases, such as the murder of a Romanian truck driver on a motorway parking in Calais (France) in 2021.
There are several legislative provisions and dedicated tools for the prevention, detection and investigation of criminal offences at EU level to facilitate cooperation between law enforcement authorities of Member States, including Council Framework Decision 2006/960/JHA (so-called ‘Swedish Framework Decision’) on information exchange, the European Investigation Order (EIO), the Schengen Information System, Europol and Eurojust.
CARPOL is the network of EU law enforcement contact points for tackling cross-border vehicle crime, established based on Council Decision 2004/919/EC on tackling vehicle crime with cross-border implications.
The Commission adopted a police cooperation package in December 2021 to further facilitate and enhance the cooperation of the law enforcement authorities of the Member States. The package includes a proposal for a regulation on automated data exchange for police cooperation (“Prüm II”), amending Council Decisions 2008/615/JHA and 2008/616/JHA and Regulations (EU) 2018/1726, 2019/817 and 2019/818 of the European Parliament and of the Council and a proposal for a directive on information exchange between law enforcement authorities of Member States and a proposal for a Council Recommendation on operational law enforcement cooperation which was adopted in unanimity by Member States in June 2022.
The Commission also supports the European Multidisciplinary Platform against Criminal Threats (EMPACT), notably the activities developed to tackle ‘organised property crime’ (OPC), one of the ten EU crime priorities for the current EMPACT cycle 2022-2025. The aim of this EMPACT priority is ‘to disrupt criminal networks involved in organised burglaries and theft, organised robberies, motor vehicle crime and illegal trade in cultural goods, with a special focus on those that are highly mobile and operating across the EU’.
On 7 April 2022, the Commission adopted a delegated act on standards and certification procedures for safe and secure parking areas (SSTPAs), which entered into force on 18 July 2022.
The Commission supports the Member States and private operators in their efforts to build more SSTPAs by providing funding for the development of this infrastructure under the Connecting Europe Facility (CEF). The last CEF call launched last September makes EUR 250 million available for the funding of this priority.
In the context of the revision of the Transeuropean Transport network (TEN-T) Regulation, the Commission proposed to introduce an obligation for Member States to have SSTPAs on the TEN-T network at a maximum distance of 100 km from each other, on the TEN-T core network and extended core network by 31 December 2040.
Unfortunately, the general approach reached by Member States on the TEN-T revision on 5 December 2022 removes that legal obligation and includes instead only a “best effort” approach to develop such areas at a distance of 150 km on average. The Commission counts on the support of the European Parliament in the interinstitutional negotiations to ensure that the revised TEN-T Regulation will include clear obligations to build safe and secure parking on the TEN-T network.
Paragraph 35
The Commission has already replied to this call in its responses to the resolutions adopted in 2020 (SP(2021)190) and 2021(SP(2022)123).
Paragraph 36, calls on the Commission to better engage with citizens and give adequate follow-up to successful ECIs, including through legislative proposals.
The European Citizens’ Initiative (ECI) is a unique instrument of participatory democracy. It gives EU citizens the power to directly approach the European Commission and invite it to take action on a matter that they care about. Since 2020, 28 new initiatives have been registered. Moreover, three successful initiatives have been submitted to the Commission for reply in October 2022 and January 2023: ‘Save bees’ was submitted in October 2022, for reply by 7 April this year. ‘Stop Finning’ and ‘Save Cruelty Free Cosmetics’ were submitted in January this year, with a deadline for reply respectively by 11 July and 25 July.
In the six-month examination phase, the Commission carefully analyses each successful initiative before setting out its legal and political conclusions and the action it intends to take, if any, and its reasons for acting or not. The Commission also considers any position expressed by the European Parliament.
In its reply, the Commission also takes into consideration the principles of subsidiarity and proportionality, as well as any measures already taken, for example since the launch of the ECI concerned. The most appropriate follow-up may therefore vary and include non-legislative actions. Moreover, the success of the instrument should not only be measured by whether legislative follow-up is proposed. The added value of the ECI instrument resides also in the opportunities that it creates for EU citizens to initiate debate on different policies within the EU institutions.
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