


[bookmark: Qatar][bookmark: _GoBack]Follow-up to the European Parliament non-legislative resolution on suspicions of corruption from Qatar and the broader need for transparency 
and accountability in the European institutions
1.	Resolution tabled pursuant to Rules 132(2) and (4) of the European Parliament's Rules of procedure. 
2.	Reference number: 2022/3012 (RSP) / B9-0581/2022 / P9_TA(2022)0448
3.	Date of adoption of the resolution: 15 December 2022
4.	Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
5.	Brief analysis/assessment of the resolution and requests made in it: 
The European Parliament adopted a resolution on the suspicions of corruption by Qatar and the broader need for more transparency in the EU institutions. The text supports the full cooperation of the European Parliament with the ongoing investigation, expressing concern at the finding that internal management and control systems have failed at detecting in advance cases of possible corruption. It also denounces the alleged corruption attempts by Qatar, which would constitute serious foreign interference in European democracy.
The Parliament has decided to suspend all work on legislative files relating to Qatar, particularly concerning visa liberalisation and the EU aviation agreement, as well as planned visits, until things become clearer. It has also asked that security passes for representatives of Qatari interests be suspended until the judicial investigations provide clarity.
The European Parliament has also committed itself to ensuring full transparency regarding its members (MEPs) revenues and prohibit any external financing of MEPs and political groups’ staff. The European Parliament seeks to establish an EU-level ban on donations from third countries to MEPs and political parties. The European Parliament has also asked the Commission to prepare a proposal to set up an ethics body as soon as possible. Also, the resolution asks for a “cooling-off period” should be introduced for the end of every MEP’s mandate, to tackle the “revolving doors” phenomenon.
The European Parliament wants to make the EU Transparency Register mandatory, extend its scope to representatives of third countries and former MEPs, and strengthen it so that the relevant information can be used for the purposes of its internal management and control systems. It also seeks to set up an inquiry committee following the outcome of investigations and trials, looking into possible cases of corruption including improper actions by third countries, and set up a special committee to find flaws in Parliament’s framework and make the appropriate proposals for reforms. Moreover, a European Parliament Vice-President should be tasked with verifying integrity, and fighting corruption and foreign interference.
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
In her Political Guidelines for the European Commission of July 2019, President von der Leyen expressed her support to create an independent ethics body common to all EU institutions. All institutions must meet the highest standards of transparency, independence and integrity. The European Parliament decided in 2020 to adopt an own-initiative-report on the topic. The Commission contributed with technical information throughout the process in Parliament. Following the adoption by the European Parliament on 16 September 2021 of its resolution[footnoteRef:1], the Commission sent a formal reply to Parliament on 18 February 2022. Subsequently, President von der Leyen sent in March 2022 letters to the Presidents of all other EU institutions on a possible joint agreement to establish an EU Ethics Body. After receipt of the replies of all institutions in June 2022, the Commission set up a meeting with the interested institutions at technical level in September 2022. In addition, Vice-President Jourová remains in constant contact with the European Parliament and the Council on this matter. It is critical for the Commission that all institutions have uniformed strong rules and similar control mechanisms in place and that they all participate in an EU Ethics Body, which should be truly interinstitutional. The Commission will put forward an initiative based on the outcome of these contacts (paragraph 10). [1:  	European Parliament resolution of 16 September 2021 on strengthening transparency and integrity in the EU institutions by setting up an independent EU ethics body (2020/2133(INI)), P9_TA(2021)0396] 

As announced in the Commission’s Work Programme for 2023, the Commission is preparing a ‘Defence of Democracy’ package for adoption in the 2nd quarter of 2023. The package will deepen the action under the European Democracy Action Plan and will include proposals to protect our democracies and strengthen trust by defending our democratic system from outside interests (paragraph 13).
Transparency of relations of the Union institutions with interest representatives is one of the flagship initiatives of this Commission under the priority for ‘A new push for European democracy’. In line with that objective, the Commission applies a strict internal regime on the transparency of its relations with interest representatives. It requires all its Members, the members of their Cabinets and the Directors-General of the Commission to meet only interest representatives that are registered in the Transparency Register. In addition, it publishes, on a compulsory basis, information on all such meetings held with interest representatives on the Europa website, as well as on the Transparency Register.
The Transparency Register is established as an interinstitutional tool to promote ethical and transparent interest representation at Union level. Whoever wants to influence the EU policy-making must be registered on the Transparency Register. As such, it is addressed to interest representatives as defined in the 2021 Interinstitutional Agreement on the Transparency Register. As per usual diplomatic relations and practices, representatives of third countries (governments and public authorities) are not covered by the Transparency Register, but the 2021 Interinstitutional Agreement introduced changes in respect of the exempted status of third countries and now covers activities of foreign influence if they are carried out vis-à-vis the Union institutions by legal entities, offices or networks without diplomatic status or intermediaries representing the public authorities of third countries. All those actors are expected to register and provide information in relation to their activities and, in the case of intermediaries, declare on the register the clients, namely the foreign governments or public authorities on behalf of whom covered activities are carried out, and the associated costs.
Ensuring the best possible quality of data in the Transparency Register is one of the main tasks of the Joint Secretariat. According to the Interinstitutional Agreement, the Secretariat assesses all new applications for registration against the eligibility criteria and information requirements before such applications can be validated and published on the register. It further reviews the content of the Transparency Register in a more targeted approach, in particular in circumstances where it has reasons to believe that registrations do not accurately provide the information specified in the Interinstitutional Agreement. In addition to monitoring the quality of data in the Transparency Register, the Secretariat handles incoming complaints and carries out own-initiative investigations in line with the procedures laid down in Annex III to the Interinstitutional Agreement.
The Transparency Register is jointly run by the European Parliament, the Council and the Commission. The Management Board of the Transparency Register agreed in July 2022 to a substantial increase of budget for a complete overhaul of the IT infrastructure underpinning the Transparency Register in order to improve its functionality (paragraph 15).
In addition, the European Commission has in place a cooling-off period of two years for its former Members, and three years for a former President, during which they need to notify any envisaged professional post-mandate activities and must not lobby the Commission on behalf of their private businesses, that of their employer or client, on matters for which they were responsible within their previous portfolio. The Commission would welcome any initiative by the European Parliament to introduce equivalent periods and rules also for its former Members after the end of every mandate.
As regards officials’ post-service occupational activities or outside activities during leave on personal grounds, the Commission has used the full range of restrictions and conditions - including prohibitions - to safeguard its legitimate interests, in line with primary law, the provisions of Staff Regulations and of the 2018 Commission Decision on outside activities. For a period of up to two years after the staff member has left the service, an obligation applies to notify post-service activities and restrictions can be imposed (Article 16 of the Staff Regulations). These restrictions can include a cooling off period, excluding the former staff member from, for instance, professional contacts with staff of its former Commission service, as well as ring-fencing of the perimeter of the new occupational activity, such as the prohibition to work on certain matters, or specific cases or files. Where a potential risk cannot be appropriately mitigated by temporary restrictions, the Commission forbids the envisaged activity. An additional rule applies to senior officials, stipulating that in the first 12 months after leaving their function, they cannot engage in lobbying and advocacy vis-à-vis the Commission on matters for which they were responsible during the last three years in the service. A similar type of ban applies for the entire duration of a leave on personal grounds. In line with the Staff Regulations, the Commission publishes an annual report detailing the application of the rules and decisions on post-service activities, including statistics.
The Commission finds it reassuring that the two inquiries conducted by the Ombudsman on complaints of maladministration in the management of the revolving door issue (the latest one concluded in 2022) have found no case of malpractice (paragraph 19).
As required by the Staff Regulations under Article 22(c), the Commission has internal rules in place for dealing with whistleblower complaints. A broad analysis of the Staff Regulations and applicable internal Commission rules compared with the Whistleblower Directive show that both systems largely provide for equivalent safeguards, such as a system of protection of whistleblowers, procedures for handling complaints, confidential treatment and the possibility for internal as well as external reporting. The Commission intends to keep on providing guidance and counselling to staff on whistleblowing procedures, whilst it should be noted that the services concerned, including the European Anti-Fraud Office (OLAF), have already made available to staff training on whistleblowing in the Commission and on the relevant internal procedures (paragraph 20).
The effective functioning of the European Public Prosecutor Office (EPPO) is a high priority for the Commission, which is committed to equipping the EPPO with the necessary means to deliver on its mandate and monitors the implementation of the EPPO Regulation in the Member States. The mandate of the EPPO includes investigation and prosecution of possible corruption cases, which may lead to an actual or potential damage to the Union’s financial interests as well as cases of misappropriation, which may damage the Union’s financial interests. The definitions and penalties for these criminal offences have been harmonised by Directive 2017/1371 (‘PIF Directive’). In addition, the EPPO may also investigate other corruption-related offences as long as these offences are linked to a ‘PIF offence’ and the conditions for exercising its competence, as laid down in the EPPO Regulation, are met. According to the EPPO’s 2021 Annual Report, corruption cases amounted to 4% of the EPPO’s workload in its first year of operations. To allow for cooperation and exchange of information in the respective areas of competence, the EPPO has already signed working arrangements with several EU institutions, bodies, offices and agencies, including the European Union Agency for Criminal Justice Cooperation (Eurojust), the European Union Agency for Law Enforcement Cooperation (Europol) and OLAF.
Eurojust supports judicial coordination and cooperation between national authorities in combating serious crimes falling within its competence, including corruption, affecting more than one Member State or requiring prosecution on common bases. Cooperation and coordination with the support of Eurojust in the area of corruption have already led to tangible results, including seizures, confiscations, arrests and convictions in complex cross-border corruption investigations and prosecutions, as shown by the 2022 Eurojust Report on Corruption (‘Eurojust Casework on Corruption: 2016-2021 Insights’).
Europol’s objective is to facilitate and improve the effectiveness of Member States' cooperation in the prevention of and fight against the most serious forms of cross-border crime, including corruption. As reported by Europol, almost 60% of the criminal networks engage in corruption. Europol supports national law enforcement authorities through the collection, exchange and analysis of criminal information. Cooperation and coordination with the support of Europol in the area of corruption have already led to tangible results, including seizures, confiscations and arrests in complex cross-border corruption investigations.
OLAF has a unique mandate to carry out administrative investigations into serious misconduct and conflicts of interests by EU staff and members of the EU institutions, bodies, offices, agencies (IBOAs). The responsibility of the Office extends beyond the protection of financial interests to include serious matters relating to the discharge of professional duties constituting a dereliction of the obligations of Members, officials and other servants of the Union liable to result in disciplinary or, as the case may be, criminal proceedings. Misconduct, mismanagement and other wrongdoings can have serious reputational damage for the EU institutions. The cooperation between OLAF and the European Parliament concerning investigations on such misconduct should be improved. 
In addition to the role of the above-mentioned EU bodies in fighting corruption, there can also be disciplinary follow-up, in the event the facts are established by either EPPO or OLAF. In the European Commission, the Investigation and Disciplinary Office (IDOC) is charged to carry out disciplinary proceedings concerning staff members, which could lead to one of the penalties provided for in Annex IX to the Staff Regulations, the most severe being the removal from the post.
The main rules for tackling corruption and fraud, which are common to all EU staff, are laid down in the Staff Regulations (se notably Articles 22a to 22c, which oblige each institution to adopt internal implementing rules). As provided for in the Staff Regulations, the Commission has its internal rules in place, including for the conflict of interest and ethics rules. As regards a conflict of interest in the implementation of the EU budget, the Financial Regulation (EU, Euratom) 2018/1046 provides a strict framework for avoiding conflicts of interest covering any financial actor involved in implementing, monitoring or controlling the EU budget. Pursuant to Article 61 of Regulation (EU, Euratom) 2018/1046, any person or entity implementing EU funds under any management mode, i.e. direct, indirect and shared management, is covered. Article 61 of Regulation (EU, Euratom) 2018/1046 explicitly requires not only that situations involving conflict of interest be prevented but also these situations be addressed, including those which ‘may objectively be perceived’ as a conflict of interest’. The provision thereby strengthens the preventive function geared towards avoiding the emergence of conflict of interest situations. To promote a uniform interpretation and application of the rules, and to raise awareness among financial actors and staff of the EU institutions involved in implementing, monitoring and controlling the EU budget, in April 2021 the Commission  issued guidance[footnoteRef:2] that encompasses practical examples, suggestions and recommendations (‘conflict of interest guidance’). The treatment of financial irregularities on the part of a member of staff, any infringement of a provision relating to financial management and the checking of operations resulting from an act or omission of a member of the Commission staff is subject to proceedings for the possible establishment of liability and enforcement of the recovery by the authorising officer responsible, pursuant to Article 93 of Regulation (EU, Euratom) 2018/1046, following the opinion of the Panel referred to in Article 143 of the same regulation.  [2:  	Commission Notice Guidance on the avoidance and management of conflicts of interest under the Financial Regulation 2021/C 121/01, C/2021/2119, OJ C 121, 9.4.2021, p. 1–43] 

As announced in the State of the Union Address of 2022, the Commission will adopt a legislative proposal to criminalise all forms of corruption in all Member States, covering not just bribery as it is the case today, but also trafficking in influence, illicit enrichment, embezzlement and abuse of power. The Commission is committed to working closely with the co-legislators on the proposal to ensure its swift adoption. With regard to corruption resulting in an actual or potential damage to the Union’s financial interests, the relevant criminal definitions and sanctions have already been harmonised by the PIF Directive (paragraph 21).


5

