

[bookmark: UA][bookmark: democracy][bookmark: VisionZero]Follow-up to the European Parliament non-legislative resolution on the establishment of a tribunal on the crime of aggression against Ukraine
1.	Resolution tabled pursuant to Rule 132(2) and (4) of the European Parliament's Rules of procedure
2.	Reference number: 2022/3017 (RSP) / RC-B9-0063/2023 / P9_TA (2023)0015
3.	Date of adoption of the resolution: 19 January 2023
4.	Competent Parliamentary Committee: N/A
5.	Brief analysis/assessment of the resolution and requests made in it: 
The resolution of the European Parliament reiterates its condemnation of the Russian act of aggression as clear breach of the UN-Charter and the rule-based international order (paragraphs 1 and 2). It calls on the EU and its Member States to push for the establishment of an international special tribunal for the crime of aggression committed against Ukraine (paragraph 3) and to actively seek support of the international community, preferably through the UN (paragraphs 4 and 6). 
The resolution calls on the EU institutions, in particular the Commission and the European External Action Service (EEAS), to support the establishment of an interim prosecutor’s office as important practical step in the investigation and prosecution of the crime of aggression (paragraph 9).
The resolution invites the EU, the Member States, its allies and partners to engage in further discussions on the possibility to find a legal basis in order to use Russian sovereign assets to the benefit of Ukraine. The resolution notably calls to further analyse the possibility to lift the protections granted by the sovereign immunity or limiting its scope due to the nature of the violations committed during Russia’s war of aggression against Ukraine (paragraph 12).
The resolution calls on the EU to adopt a common position on the crime of aggression and on the Kampala amendments. It also calls on those Member States that have not yet ratified the Kampala agreement to do so (paragraph 15).
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
The resolution calls on the Commission to support the establishment of a special tribunal for the crime of aggression against Ukraine and to ensure adequate compensation through various measures. 
Echoing the findings presented in the resolution, the Commission has made many of the actions identified by it a priority. It is one of the Commission’s main objectives to ensure that those responsible for the crime of aggression against Ukraine are held accountable.
Call to support the establishment of a Special Tribunal for the crime of aggression (paragraphs. 3, 4 and 6)
In its conclusions of 20-21 October 2022, the European Council invited the High Representative and the Commission to explore options so that full accountability for the atrocities committed in Ukraine can be ensured, including for the crime of aggression. The need to take forward the work in securing accountability for the crime of aggression was also reiterated in the European Council’s conclusions of 15 December. The Commission and the High Representative prepared an options paper that identifies the possible avenues to ensure the full accountability of Russian individuals, including the Russian leadership, for international crimes. Specifically, the paper examines the legitimacy of establishing an accountability mechanism that may allow for the prosecution of the top Russian leaders responsible for the crime of aggression.
The paper aimed to deepen reflections on the matter, which raises complex legal and political issues and requires further discussion with the Member States, with Ukraine and with the Union’s international partners as well. 
The Commission and the EEAS are closely coordinating with relevant EU and international institutions, Ukraine and other like-minded partners, notably at the G7 level, in identifying a possible appropriate mechanism that could gather the required international support.
The UN General Assembly adopted on 23 February the ‘Just Peace’ resolution, which includes a reference to the need to ensure full accountability for the most serious crimes under international law committed on the territory of Ukraine. The EEAS and the Commission services are in close contact with the EU Delegation in New York to coordinate action internationally.
The EEAS and the Commission services will continue to work with the view to building international understanding and support for ensuring accountability and upholding the values of justice and peace.
Call for the establishment of an interim prosecutor for the crime of aggression (paragraph 9)
The Commission is currently taking steps to make use of the existing structure of the Joint Investigation Team set up to deal with international crimes committed in Ukraine to establish an internationally supported coordination centre, hosted at the European Union Agency for Criminal Justice Cooperation (Eurojust). The International Centre for the Prosecution of the Crime of Aggression against Ukraine (ICPA) will provide a structure to help Ukraine and the other members of the Joint Investigation Team. It will ensure the collection, analysis and preservation of evidence relating to the crime of aggression committed against Ukraine for future trials, be it before national authorities, the International Criminal Court (for the crimes falling within its jurisdiction) or a possible future special tribunal.
The International Centre for the Prosecution of the Crime of Aggression against Ukraine (ICPA) will allow Ukrainian prosecutors and other members of the Joint Investigation Team on Ukraine to work together within the same facility and to receive constant support from Eurojust. It would also allow close cooperation with the International Criminal Court, which also takes part in the Joint Investigation Team. At the request of the competent national authorities, evidence could be preserved in the Eurojust’s Core International Crime Database for future use.
Following the European Council’s endorsement on 10 February, the members of the Joint Investigation Team have taken a first important step by amending the legal basis for the cooperation to allow for the enhanced cooperation within the ICPA. Currently, discussions with the stakeholders involved are ongoing on the exact modalities and on implementation, including budgetary and security questions.
Call to establish a common position on the crime of aggression and on the Kampala amendments (paragraph 15)
The Commission will continue to promote international justice and the fight against impunity by encouraging Ukraine and other third countries, but also those Member States that have not accepted the amendments relating to the crime of aggression, to ratify the Rome Statute, including the Kampala amendments.
Invitation to engage in further discussions on the possibility of using Russian sovereign assets for the benefit of UA (paragraph 12)
The Commission is firmly committed to ensuring that Russia will pay for the damage caused due to its war of aggression against Ukraine. Following the European Council’s conclusions on 20 and 21 October 2022, the Commission presented on 30 November 2022 some options for a possible use of Russian frozen and immobilised assets for the benefit of Ukraine. In the short-term, the Commission is exploring options for the financial management of the relevant Russian public funds. Those options have been presented to the Member States. This is without prejudice to related discussions with like-minded partners outside of the EU and in the context of international organisations. A Working Party on Frozen and Immobilised Assets has also been set up in Council to examine the issue of the use of Russian frozen assets for the purpose of compensation.
The European Council in its conclusion on 15 December 2022 took stock of the options presented by the Commission and invited it to take the work forward. The Commission is currently in close contact with the Member States in order to further map and trace Russia’s immobilised assets in the EU. In the context of the Freeze and Seize Task Force, a questionnaire was shared with Member States on 19 January on the reporting on frozen and immobilised assets. The Commission and the High Representative joint proposal for a tenth sanctions package, which has been adopted by the Council on 25 February, includes new reporting obligations for Member States on immobilised assets. This initiative was designed in close cooperation with our international partners, notably the G7 “Russian Elites Proxies and Oligarchs Task Force” (REPO Task Force).
The Commission adopted on 2 December, a proposal for a directive on the definition of criminal offences and penalties for the violation of Union sanctions. Discussions are ongoing in the Council and in the European Parliament. This proposal would strengthen the enforcement of restrictive measures in the Member States, decrease the risk of forum-shopping by offenders, increase the deterrent effect of penalties and contribute towards a level playing field among Member States and on a global level. Finally, after the entry into force of such rules on the approximation of the definitions of criminal offences and penalties related to the violation of Union restrictive measures, the reinforced rules for asset recovery and confiscation set out in the proposal for a revised Directive on asset recovery and confiscation, adopted by the Commission in May 2022 and currently discussed in the Council and the European Parliament, could become applicable to property related to the violation of Union restrictive measures. Indeed, proceeds of the violation of Union restrictive measures could become subject to confiscation measures under criminal law.
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