SPECIAL LEGISLATIVE PROCEDURE – First reading
[bookmark: EP]Follow up to the European Parliament legislative resolution on the proposal for a Council directive laying down detailed arrangements for the exercise of the right to vote and stand as a candidate in elections to the European Parliament for Union citizens residing in a Member State of which they are not nationals (recast)
1.	Rapporteur: Damian BOESELAGER (Greens/EFA / DE)
2.	Reference numbers: 2021/0372 (CNS) / A9-0297/2022 / P9_TA(2023)0037
3.	Date of adoption of the resolution: 14 February 2023
4.	Legal basis: Article 22(2) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
6.	Commission's position: The Commission is open to supporting discussions in the Council addressing the amendments that maintain the logic of its proposal and are consistent with the measures ensuring access of mobile Union citizens to their electoral rights under the same conditions as nationals.
Concerning Parliament’s amendments enabling immediate voter registration on the basis of the registration of residence, the Commission notes some Member States do not have residence registration requirements. In addition, the proposed deadline of 14 weeks for registration on electoral rolls, could exclude mobile Union citizens who establish their residence in a Member State after the deadline. The proposed deadline could be construed as restricting the timeframe for registration beyond what would be necessary to allow the exchange of information set out in Article 13 of the proposal.
[bookmark: _Hlk128038620][bookmark: _Hlk128038684]Amendments conditioning the provision of information to mobile Union citizens upon establishment of their residence in the Member States concerned, could leave out mobile Union citizens living in Member States that do not have registration requirements.
[bookmark: _Hlk128038718]In relation to amendments that would require Member States to provide electoral information to mobile Union citizens in an official language of the Union understandable to them, the Commission notes that they could be challenging to implement, particularly due to the administrative costs for the Member States.
[bookmark: _Hlk128038910][bookmark: _Hlk129873840]As to the Parliament’s proposals to apply accessibility requirements laid down in Annex I of Directive (EU) 2019/882 to the provision of information to specific groups of mobile Union citizens, including homeless people and persons in prison, the Commission would like to point out that that directive contains requirements regarding the accessibility of certain products and services for persons with disabilities including in relation to information. Member States may decide to extend the use of these requirements more broadly, beyond their intended purpose.
About the call to Member States to consider introducing complementary voting tools, the Commission notes that, albeit of an exhortatory nature, such amendments could be construed as outside the scope of the legal basis of the proposal, Article 22(2) of the Treaty on the Functioning of the European Union, which primarily seeks to ensure non-discrimination of mobile Union citizens.
With regard to the amendments to align the proposal with elements of the European Parliament’s proposal to reform the EU electoral law, the Commission notes that these do not exist in the current legal framework.
Amendments aimed at removing the current derogation currently allowing a Member State to restrict the right to vote and stand in European elections for mobile EU citizens when their population grows to over 20% of all EU citizens (nationals and mobile) residing in its territory, would change the balance of the Commission’s proposal and its specific objectives.
Extending the period for the exchange of information on the electoral rights of mobile Union citizens, registered as voters or candidates in their host Member State, from 6 weeks as set out in the Commission’s proposal, to 16 weeks, could reduce legal certainty as it is not consistent with the 6 weeks period for the data exchange set out in Council Decision 2018/994 on the revision of EU electoral act, which has not entered into force yet.
[bookmark: _Hlk128039043]The collection of data on electoral participation based on common indicators established via a delegated act could affect current tabulation or data collection national procedures used in elections and increase administrative costs of Member States. 
Finally, on the proposed changes to the timing of the evaluation of the application of the directive, the Commission would like to note that conducting such evaluations 18 months after each election could impose an unnecessary burden, particularly in the light of its practice of issuing a report on each election to the European Parliament.
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