


[bookmark: _Hlk132382499][bookmark: _Hlk132382445][bookmark: _Hlk132106717]Follow up to the European Parliament non-legislative resolution on the Council of Europe Convention on preventing and combating violence against women and domestic violence: EU accession
1. Rapporteurs: Łukasz KOHUT (S&D / PL), Arba KOKALAR (EPP / SE)
2. Reference numbers: 2016/0062R (NLE) / A9-0021/2023 / P9_TA(2023)0047
3. Date of adoption of the resolution: 15 February 2023
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE) and Committee on Women’s Rights and Gender Equality (FEMM)
5. Brief analysis/ assessment of the resolution and requests made in it:
The main objective of the resolution is to urge the Council to finalise the EU accession process to the Council of Europe Istanbul Convention on preventing and combating violence against women and domestic violence. In this regard, it highlights that following the Opinion 1/19 of the Court of Justice of the European Union, there are no more legal impediments for the Council to adopt the Council decisions by qualified majority.
The resolution stresses the high prevalence of cases of violence against women and domestic violence across the 27 Member States, welcomes the Commission proposal for a directive on combating violence against women and domestic violence and calls on the Commission to ensure training for professionals dealing with violence against women and domestic violence and adequate and long-term funding to support civil society organisations working in this field.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
The Parliament calls on the Commission to refer to the Istanbul Convention’s definition of violence against women in the relevant legislation (and to ensure the full integration of the Convention into the EU legislative and policy framework (paragraph 6). The Commission proposal on combating violence against women and domestic violence (hereinafter the VAW proposal), largely reflects the Istanbul Convention’s definition of violence against women in its Article 4. The VAW proposal pursues the same objectives as the Istanbul Convention within the limits of the EU competence in the area of judicial cooperation in criminal matters. Other matters covered by the Convention, such as its provisions on asylum, will need to be addressed in other EU initiatives taken on the relevant legal bases.
The Parliament requests the Commission to appropriately address, through legislative and non-legislative initiatives amongst others, custody and visitation rights of children, civil consequences of forced marriages, stalking, as well as denial of reproductive rights and access to reproductive healthcare and to protect the victims, who can experience serious trauma leading sometimes even to suicide (paragraph 10). The Commission has largely addressed the protection of victims experiencing serious trauma in the VAW proposal, through targeted provisions on facilitating the reporting and enhancing protection and support measures. This legislative proposal also proposes to criminalise cyber stalking in its Article 8. The Commission proposal for a revision of the EU Anti-trafficking Directive[footnoteRef:1] includes forced marriage as a particular form of violence against women and girls and illegal adoption within the list of minimum forms of exploitation. As regards custody and visitation rights of children, EU action in this area has focussed, in line with the competences conferred in the Treaty, on cross-border family law matters, with a wide range of legislative and policy instruments. The Brussels IIb Regulation,[footnoteRef:2] that entered into application on 1st August 2022, covers procedural aspects of cross-border family proceedings to facilitate the determination of the competent court and the recognition and enforcement of decisions on custody and visiting rights. Additionally, it complements and reinforces the 1980 Hague Convention on child abduction[footnoteRef:3] by specifying rules on cooperation in cases of parental child abduction taking place between Member States. These instruments have established a cooperation mechanism and instituted central authorities to facilitate the cooperation on the return of the child as well as on access rights in cross-border cases, and provide their assistance to the parties. To ensure that the new regulation is effectively applied by the Member States the Practice Guide on the application of the Brussels IIb Regulation has been recently published and translations into all EU languages should be soon made available on the e-Justice Portal[footnoteRef:4]. However, these instruments do not establish any rules of substantive family law, such as rules governing the custody and access rights and principles of child protection, which do not fall under Union competence. [1:  	EUR-Lex - 52022PC0732 - EN - EUR-Lex (europa.eu)]  [2: 	Council Regulation (EU) 2019/1111 of 25 June 2019 on jurisdiction, the recognition and enforcement of decisions in matrimonial matters and the matters of parental responsibility, and on international child abduction, OJ L 178, 2.7.2019, p. 1–115; applies from 1 August 2022]  [3:  	https://assets.hcch.net/docs/e86d9f72-dc8d-46f3-b3bf-e102911c8532.pdf  ]  [4:  	https://e-justice.europa.eu/287/EN/ejn_s_publications  ] 

The Parliament furthermore calls on the Commission to organise and carry out information campaigns regarding the Istanbul Convention and its provisions, to support partnerships between authorities and civil society organisations and run joint programmes to facilitate the implementation of its provisions (paragraph 12). In the framework of the “No, Non, Nein Campaign”, the Commission produced communication material[footnoteRef:5], in cooperation with the Council of Europe, to raise awareness about the objectives of the Istanbul Convention. [5:  	istanbul-convention-leaflet-online.pdf (europa.eu)] 

The Parliament asks the Commission to ensure appropriate gender-sensitive training, procedures and guidelines, as well as specialist support and protection measures, with a victim-centred approach for all professionals involved, to ensure early detection of victims, avoid deficient risk assessments, as well as to prevent discrimination, traumatisation or re-victimisation during judicial, medical and police proceedings (paragraph 13). The VAW proposal provides for targeted and gender-sensitive trainings for professionals likely to come into contact with victims in its Article 37. The proposal also indicates a timely individual risk assessment and an individual assessment of support needs (Articles 18 and 19). Article 23 of the VAW proposal establishes the obligation for Member States to issue victim-centred and gender-sensitive guidelines for national authorities acting in criminal proceedings.
Article 2 of the VAW proposal, on victims at an increased risk of violence and specific risk, requires Member States to consider the risk of repeated and secondary victimisation and the heightened risk of violence for victims experiencing discrimination based on a combination of sex and other grounds, in the implementation of all the provisions. It acknowledges that, among others LBTIQ women, women with a disability, and migrant women are at a heightened risk of experiencing gender-based violence.
The resolution calls on the Commission to draw up a holistic EU strategy on combating violence against women and gender-based violence that includes a comprehensive plan to prevent and combat all forms of gender inequalities (paragraph 31). Combating all forms of gender-based violence is a key objective of the first pillar of the Gender Equality Strategy 2020-2025. The Strategy outlines a number of policy and legislative measures envisaged by the Commission, including, besides the VAW proposal, also a Recommendation on harmful practices against women and girls and a prevention network. The Commission reports on progress on the deliverables in its annual report on gender equality. The report covering progress in 2022 was published on 8 March 2023[footnoteRef:6]. [6: .	annual_report_GE_2023_web_EN_0.pdf (europa.eu) at p.4-13] 

Finally, the resolution calls on the Commission to support the eradication of violence against women and domestic violence by providing sufficient, reliable, and sustainable human and long-term financial resources, including through the Citizens, Equality, Rights and Values (CERV) programme (paragraph 34). Under the EUR 1.55 billion CERV funding programme, the Daphne strand is dedicated to preventing and combating at all levels all forms of gender-based violence against women and girls and domestic violence, including online violence, and to supporting and protecting all direct and indirect victims of such violence. The Daphne strand has been substantially increased in comparison to the predecessor Rights, Equality and Citizenship (REC) programme, with an expected EUR 200 million specifically dedicated to combatting gender-based violence throughout the course of the programme. Currently, a call for proposals is published with an envelope of nearly EUR 25 million, which aims to select a limited number of “intermediaries” to build the capacities of and re-grant funding to civil society organisations active at local, regional and national level in the field of preventing and combating gender-based violence. This mechanism will make EU funding on gender-based violence accessible for grassroots civil society organisations.

35

3

