


Follow up to the European Parliament non-legislative resolution on the establishment of an independent EU ethics body
1. Resolution tabled pursuant to Rule 132 (2) and (4) of the European Parliament's Rules of procedure 
2. Reference numbers: 2023/2555 (RSP) / B9-0144/2023 / P9_TA(2023)0055
3. Date of adoption of the resolution: 16 February 2023
4. Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
5. Brief analysis/ assessment of the resolution and requests made in it: 
The European Parliament adopted a resolution on 16 February 2023 to reiterate its support for the establishment of an independent ethics body, as outlined in its resolution of 16 September 2021[footnoteRef:1], and to urge the Commission to table a proposal to that effect by the end of March 2023. The Parliament made the same call in another resolution adopted on the same day[footnoteRef:2]. The resolution also mentions that the Parliament commits to working as fast as possible on the Commission’s proposal in order to finalise the negotiations by the summer, before the Parliament goes into recess. [1:  	European Parliament resolution of 16 September 2021 on strengthening transparency and integrity in the EU institutions by setting up an independent EU ethics body (2020/2133 (INI)), P9_TA(2021)0396]  [2:  	European Parliament resolution of 16 February 2023 on following up on measures requested by Parliament to strengthen the integrity of the European institutions (2023/2571 (RSP)) / B9-0147/2023 / P9_TA(2023)0054)] 

According to the resolution, the body should be competent to advise on cases and rules for Commissioners, Members of the European Parliament and staff of the participating institutions before, during and in some instances after their term of office or service. According to the resolution, the advice should be binding for the independent EU ethics body in its position on the same matter to ensure the consistent application of ethical standards and predictability. The body should also be granted investigative powers, namely to conduct on-the-spot and records-based investigations, and should also have the possibility to check the veracity of declarations of financial interests and assets. As for the composition of the body, the resolution envisages a body composed of nine ethics experts. According to the resolution, the body should protect whistleblowers, in particular EU public officials, and should have the possibility to engage in cooperation and information exchange with relevant EU bodies such as the European Anti-Fraud Office (OLAF), the European Public Prosecutor’s Office, the European Ombudsman and the European Court of Auditors.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission: 
[bookmark: _Hlk139978076]All EU institutions must meet the highest standards of transparency, independence, and integrity. In her Political Guidelines for the European Commission of July 2019, President von der Leyen expressed her support to create an independent ethics body common to all EU institutions. The European Parliament decided in 2020 to adopt an own-initiative-report on the topic. The Commission contributed with technical information throughout the process in Parliament. Following the adoption by the European Parliament of its resolution on 16 September 2021[footnoteRef:3], the Commission sent a formal reply to Parliament on 18 February 2022. Subsequently, President von der Leyen sent in March 2022 letters to the Presidents of all other EU institutions (including the two advisory bodies mentioned in Article 13 of the Treaty on European Union (TEU) on a possible joint agreement to establish an EU Ethics Body. After receipt of the replies of all institutions in June 2022, the Commission set up a meeting with the interested institutions at technical level in September 2022. [3:  	European Parliament resolution of 16 September 2021 on strengthening transparency and integrity in the EU institutions by setting up an independent EU ethics body (2020/2133 (INI)), P9_TA(2021)0396] 

Based on this extensive work and on the results of the contacts with the other institutions, the Commission adopted a Communication[footnoteRef:4] to the other institutions and advisory bodies listed in Article 13 of the Treaty on European Union on 8 June 2023. This Communication is entitled ‘Proposal for an interinstitutional Ethics body’. A draft agreement[footnoteRef:5] between the institutions and advisory bodies and a financial statement[footnoteRef:6] are annexed to the Communication. [4:   	COM(2023)311 final 
https://commission.europa.eu/system/files/2023-06/COM_2023_311_1_EN.pdf]  [5:  	COM(2023)311 final Annex 1 
https://commission.europa.eu/system/files/2023-06/COM_2023_311_1_EN_annexe_autre_acte_part1_v7.pdf]  [6:  	COM(2023)311 final Annex 2 
https://commission.europa.eu/system/files/2023-06/COM_2023_311_2_EN_annexe_autre_acte_part1_v6.pdf
] 

[bookmark: _Hlk128416234]Representatives of third countries (governments and public authorities) are not covered by the Transparency Register. However, the 2021 Interinstitutional Agreement on the Transparency Register introduced changes in respect of the exempted status of third countries and now covers activities of foreign influence if they are carried out vis-à-vis the Union institutions by legal entities, offices or networks without diplomatic status or intermediaries representing the public authorities of third countries. All those actors are expected to register and provide information in relation to their activities and, in the case of intermediaries, declare on the register the clients, namely the foreign governments or public authorities on behalf of whom covered activities are carried out, and the associated costs (paragraph 7).
The Commission already applies very strict rules on the transparency of its relations with interest representatives. It requires all its Members, the members of their Cabinet and Directors-General of the Commission to meet only interest representatives that are registered in the Transparency Register and to publish information on all such meetings. The existing interinstitutional rules on the Transparency Register provide the framework to further strengthen transparency standards on interest representation in the institutions. According to the applicable Interinstitutional Agreement, the European Parliament, the Council of the European Union and the Commission can each adopt conditionality measures that make registration of interest representatives in the Transparency Register a necessary precondition for carrying out certain types of interest representation activities, or complementary transparency measures by means of individual decisions taken on the basis of their powers of internal organisation. The Commission’s approach, reflected in the said Agreement, is that the other institutions apply measures of equivalent effect to the Commission’s and, overall, the same level of transparency (paragraph 7).
As regards the composition of the Ethics Body, the Commission considers that it should be designed in a way that reflects the tasks of the body, ensures that it functions in an effective and efficient manner, and duly considers the very tight overall budgetary situation with regard to administrative resources in the EU institutions (paragraphs 8).
The Commission does not share the assessment that a revision of the Staff Regulations is required to ensure its alignment with the Whistleblower Directive. As required by the Staff Regulations under Article 22c, the Commission has internal rules in place for dealing with whistleblower complaints. A broad analysis of the Staff Regulations and applicable internal Commission rules compared with the Whistleblower Directive show that both systems largely provide for equivalent safeguards, such as a system of protection of whistleblowers, procedures for handling complaints, confidential treatment and the possibility for internal as well as external reporting. Every institution, including the Parliament, should adopt such internal rules equivalent to the Commission’s. The Commission intends to keep on providing guidance and counselling to its staff on whistleblowing procedures, whilst it should be noted that the services concerned, including OLAF, have already made available to staff training on whistleblowing in the Commission and on the relevant internal procedures. Other institutions can follow this practice (paragraph 9).
[bookmark: _Hlk130370193]The Commission looks forward to continuing the dialogue with the European Parliament and to starting discussions with all other EU institutions and the two advisory bodies mentioned in Article 13 TEU based on the proposal it adopted on 8 June 2023. This proposal allows to pursue the interinstitutional discussions based on the Commission’s concrete proposals regarding the scope, competences, composition of the body but also administrative matters and costs associated with the selected model. The Commission is strongly committed to play its role to allow the negotiations to be concluded as quickly as possible (paragraphs 13).
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