


Follow up to the European Parliament non-legislative resolution on following up on measures requested by Parliament to strengthen the integrity of the European institutions
1. Resolution tabled pursuant to Rules 132(2) and (4) of the European Parliament's Rules of procedure 
2. Reference numbers: 2023/2571 (RSP) / B9-0147/2023 / P9_TA(2023)0054
3. Date of adoption of the resolution: 16 February 2023
4. Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
5. Brief analysis/ assessment of the resolution and requests made in it: 
The resolution calls for the full implementation of all measures and demands proposed to strengthen the integrity, transparency and accountability of EU institutions in the earlier resolution of 15 December 2022[footnoteRef:1]. It welcomes the reform plan, proposed by the President of the European Parliament and endorsed by the Conference of Presidents on 8 February 2023, as a first step into that direction and notes that the reform plan does not exclude the consideration of other measures as part of a wider reform process. [1:  	European Parliament resolution of 15 December 2022 on suspicions of corruption from Qatar and the broader need for transparency and accountability in the European institutions (2022/3012 (RSP)), P9_TA(2022)0448)] 

In terms of reforms to be undertaken regarding the Members of the Parliament, the resolution calls in particular for (i) a full implementation of Code of Conduct for Members of the European Parliament, including the financial sanctions in case of breach, (ii) a review of the list of sanctionable activities, (iii) the introduction of a ‘cooling-off period’ of six months at the end of the mandate, (iv) the prohibition of remunerated side activities that could create a conflict of interest with the mandate, (v) the introduction of a declaration of assets at the beginning and at the end of each mandate. The resolution also calls for some additional measures in relation to parliamentary assistants and staff working on sensitive matters.
The resolution reiterates the Parliament’s call for the Commission to put forward a proposal to set up an independent and effective ethics body as soon as possible, in line with the Parliament’s resolution of 16 September 2021[footnoteRef:2] and of 16 February 2023[footnoteRef:3]. At the same time, it recommends reforming Parliament’s own Advisory Committee on the Conduct of Members in line with its proposal for an independent ethics body, until its role is taken over by the independent EU Ethics Body. The resolution considers that the existing ethical framework for Commissioners must be expanded in order to close existing legislative gaps, such as the absence of a Commissioners’ statute which should be adopted in accordance with the ordinary legislative procedure. [2:  	European Parliament resolution of 16 September 2021 on strengthening transparency and integrity in the EU institutions by setting up an independent EU ethics body (2020/2133 (INI)), P9_TA(2021)0396]  [3:  	European Parliament resolution of 16 February 2023 on the establishment of an independent EU ethics body (2023/2555 (RSP)), P9_TA(2023)005)] 

While deploring the use of the corruption scandal to launch a misguided campaign against non-governmental organisations (NGOs) and spread misinformation on the lack of transparency of their funding, the resolution urges a review of existing regulations with the aim of increasing transparency and accountability of NGOs, in particular related to governance, budget, foreign influence and persons of significant control.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission: 
All institutions must meet the highest standards of transparency, independence and integrity. In her Political Guidelines for the European Commission of July 2019, President von der Leyen expressed her support to create an independent ethics body common to all EU institutions. The European Parliament decided in 2020 to adopt an own-initiative-report on the topic. The Commission contributed with technical information throughout the process in Parliament. Following the adoption by the European Parliament on 16 September 2021 of its resolution[footnoteRef:4], the Commission sent a formal reply to Parliament on 18 February 2022. Subsequently, President von der Leyen sent in March 2022 letters to the Presidents of all other EU institutions (including the two advisory bodies mentioned in Article 13 of the Treaty on European Union (TEU) on a possible joint agreement to establish an EU Ethics Body. After receipt of the replies of all institutions in June 2022, the Commission set up a meeting with the interested institutions at technical level in September 2022. [4:  	European Parliament resolution of 16 September 2021 on strengthening transparency and integrity in the EU institutions by setting up an independent EU ethics body (2020/2133(INI)), P9_TA(2021)0396] 

Based on this extensive work and on the results of the contacts with the other institutions, the Commission adopted a Communication[footnoteRef:5] to the other institutions and advisory bodies listed in Article 13 of the Treaty on European Union on 8 June 2023. This Communication is entitled ‘Proposal for an interinstitutional Ethics body’. A draft agreement[footnoteRef:6] between the institutions and advisory bodies and a financial statement[footnoteRef:7] are annexed to the Communication.  [5:  	COM(2023)311 final 
https://commission.europa.eu/system/files/2023-06/COM_2023_311_1_EN.pdf]  [6:  	COM(2023)311 final Annex 1 
https://commission.europa.eu/system/files/2023-06/COM_2023_311_1_EN_annexe_autre_acte_part1_v7.pdf]  [7:  	COM(2023)311 final Annex 2 
https://commission.europa.eu/system/files/2023-06/COM_2023_311_2_EN_annexe_autre_acte_part1_v6.pdf] 

The Commission does not share the assessment that a revision of the Staff Regulations is required to ensure its alignment with the Whistleblower Directive. As required by the Staff Regulations under Article 22(c), the Commission has internal rules in place for dealing with whistleblower complaints. A broad analysis of the Staff Regulations and applicable internal Commission rules compared with the Whistleblower Directive show that both systems largely provide for equivalent safeguards, such as a system of protection of whistleblowers, procedures for handling complaints, confidential treatment and the possibility for internal as well as external reporting. Every institution, including the Parliament, can adopt such internal rules equivalent to the Commission. The Commission intends to keep on providing guidance and counselling to staff on whistleblowing procedures, whilst it should be noted that the services concerned, including the European Anti-Fraud Office (OLAF), have already made available to staff training on whistleblowing in the Commission and on the relevant internal procedures. Other institutions can follow this practice (paragraph 18).
Insofar as the resolution relates to the ethical framework applicable to Members of the Commission, the Treaties and the Code of Conduct for the Members of the European Commission, which was last revised in 2018, require them to observe the highest standards of integrity and ethical conduct, during but also after the end of the mandate. The Code of Conduct has also established an Independent Ethical Committee, composed of three external high-level personalities, which advises the Commission on the ethical obligations of its Members. Reports on the application of the Code of Conduct are published annually.
[bookmark: _Hlk130370627]As regards the resolution’s call to create a statute for the Members of the Commission, to be ‘drawn up in accordance with the ordinary legislative procedure’, the Commission considers that there is no legal basis in the Treaties to draw up such a statute according to the ordinary legislative procedure. Furthermore, the Commission recalls that, unlike for Members of the European Parliament, the principles that govern the ethical framework for Members of the other institutions are already laid down directly in the Treaties, as regards the Members of the Commission notably in Article 17(3) of the Treaty on European Union (TUE) and Article 245 of the The Treaty on the Functioning of the European Union (TFEU). Moreover, Article 243 TFEU and Article 286(7) TFEU provide a legal basis for the Council to legislate specifically on the financial rights of the Members of the institutions mentioned in these provisions – Members of Parliament are not covered by the provisions -, which is an exclusive competence of the Council. The Council has adopted in this regard Council Regulation (EU) 2016/300. Finally, as regards the ‘working conditions’ of Members of the Commission, specific rules related to leave or working time would be inappropriate with regard to the specific nature of the Commissioners’ functions which is to be at the service of the Commission at all times and places whenever it is necessary (paragraph 22).
The Commission already applies very strict rules on the transparency of its relations with interest representatives. It requires all its Members, the members of their Cabinet and Directors-General of the Commission to meet only interest representatives that are registered in the Transparency Register and to publish information on all such meeting The existing interinstitutional rules on the Transparency Register provide the framework to further strengthen transparency standards on interest representation in the institutions. According to the applicable Interinstitutional Agreement, the European Parliament, the Council of the European Union and the Commission can each adopt conditionality measures that make registration of interest representatives in the Transparency Register a necessary precondition for carrying out certain types of interest representation activities, or complementary transparency measures, by means of individual decisions taken on the basis of their powers of internal organisation.
[bookmark: _Hlk128153356]The 2021 Interinstitutional Agreement introduced changes in respect of the exempted status of third countries and now covers activities of foreign influence if they are carried out vis-à-vis the Union institutions by legal entities, offices or networks without diplomatic status or intermediaries representing the public authorities of third countries. All those actors are expected to register and provide information in relation to their activities and, in the case of intermediaries, declare on the register the clients, namely the foreign governments or public authorities on behalf of whom covered activities are carried out, and the associated costs. Representatives of third countries (governments and public authorities) are not covered by the Transparency Register (paragraph 4).
As announced in the 2022 State of the Union Address, the Commission presented an anti-corruption package[footnoteRef:8] on 3 May. The package includes a proposed directive with new and strengthened rules criminalising corruption offences and harmonising penalties across the EU, as well as a proposal from the High Representative of the Union for Foreign Affairs and Security Policy, supported by the Commission, to establish a dedicated Common Foreign and Security Policy (CFSP) sanctions regime to target serious acts of corruption worldwide (paragraph 23). [8:  	Anti-corruption: Stronger rules to fight corruption] 

Another initiative announced in the 2022 State of the Union Address is the Defence of Democracy package (paragraph 4).
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