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[bookmark: dataact]Follow up to the European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on harmonised rules on fair access to and use of data (Data Act)
1.	Rapporteur: Pilar DEL CASTILLO VERA (EPP / ES)
2.	Reference numbers: 2022/0047 (COD) / A9-0031/2023 / P9_TA(2023)0385
3.	Date of adoption of the resolution: 9 November 2023
4.	Legal basis: Article 114 of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Industry Research and Energy (ITRE)
6.	Commission's position: accepts all amendments. The Commission provided the following statement in the context of the legislative negotiations on the Data Act:
While supporting the overall compromise, the Commission regrets the proposed wording of Article 1(6) of the Data Act concerning the relationship between the scope of application of that Act and the Member States’ responsibility for national security, in particular the use of the phrase ‘areas that fall outside the scope of Union law’. Such wording is not aligned with Article 4(2) TEU and the case-law of the Court of Justice which that provision codifies, according to which measures adopted by the Member States for the purposes of safeguarding national security, defence and public security are not excluded from the application of EU law and that Member States taking such measures must comply with that law.[footnoteRef:1] Since secondary EU legislation cannot modify what is stated in primary legislation, in the opinion of the Commission, the current wording of Article 1(6) will give rise to legal uncertainty, since it could be seen as implying that measures adopted for national security purposes within the context of the Data Act fall outside the scope of EU law. [1:  	See, e.g, Cases C-265/95 Commission v. France, ECLI:EU:C:1997:595, paras 33-35; Case C-285/98, Tanja Kreil, ECLI:EU:C:2000:2, paras 16-17; C 186/01, Dory, ECLI:EU:C:2003:146, paragraph 30; C-337/05, Commission v Italy, ECLI:EU:C:2008:203, paras 42-43; C-294/05, Commission v Sweden, ECLI:EU:C:2009:779, paras 43 to 46, and, most recently, most recently Joined Cases C 511/18, C 512/18 and C 520/18, La Quadrature du Net a.o., ECLI:EU:C:2020:791, para. 99.] 

