


Follow up to the European Parliament non-legislative resolution on Sexual harassment in the EU and MeToo evaluation
1. Rapporteur: Michal ŠIMEČKA (Renew / SK)
2. Reference numbers: 2022/2138 (INI) / A9-0178/2023 / P9_TA(2023)0217
3. Date of adoption of the resolution: 1 June 2023
4. Competent Parliamentary Committee: Committee on Women’s Rights and Gender Equality (FEMM)
5. Brief analysis/ assessment of the resolution and requests made in it:
The European Parliament endorsed the resolution by 468 votes in favour, 17 votes against and 125 abstentions. The Commission’s intervention at the plenary debate on 31 May 2023 covered the EU’s accession to the Council of Europe Convention on preventing and combating violence against women and domestic violence (Istanbul Convention) and recalled that the Convention also applies to the EU public administration. In this vein, the Commission intervention covered the main aspects of the forthcoming review of the Commission’s internal policy on the prevention of harassment in order to apply and further reinforce a zero-tolerance policy to harassment and ensure a trust-based, inclusive and respectful workplace in line with European values. This includes the need to continue holding responsible the perpetrators, supporting victims, encouraging reporting, and ensuring access to different redress mechanisms. Anti-harassment training, the role of confidential counsellors, the exchange of good practices between EU Institutions, and the need to tackle harassment also in the digital environment were also mentioned. (For minutes of 31 May session, see: https://www.europarl.europa.eu/doceo/document/CRE-9-2023-05-31_EN.pdf).
The Commission position for the follow-up to the resolution takes into consideration the ongoing review of the legal framework in the Commission to address harassment in the workplace. This comprises preventive measures, as well as redress mechanisms via conciliation/mediation or a formal complaints procedure. The review has been an opportunity to reflect developments since the MeToo movement, changes in the working environment since the COVID-19 pandemic, and developments in case-law. It also takes into account developments on the EU’s accession to the Council of Europe Convention on preventing and combating violence against women and domestic violence.
The resolution can be divided into three sections: 1) General remarks, including calls for action on gender-based violence and on the ratification of the Istanbul Convention; 2) Sexual Harassment and the MeToo movement in Members States, with calls for action by Member States and EU Institutions, in strengthening the fight against harassment, with mentions of the standard-setting agenda set out by the International Labour Organization (ILO) Convention 190 concerning the elimination of violence and harassment in the world of work; 3) Harassment in EU Institutions, which has a particular focus on Parliament’s own internal rules for tackling harassment, but which also includes calls for action by other EU Institutions in their own policies on tackling harassment.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission:
Paragraph 1 - The EU continues to implement the Gender equality Strategy, the LGBTIQ equality strategy, and its other equality strategies, and applying an intersectional approach.
From a budgetary point of view, the Commission applies a twin-track approach to gender equality. Notably, it promotes gender equality on the one hand, through gender mainstreaming in policy, i.e. by systematically including the gender equality perspective in all stages of the policy cycle; and on the other hand, through specific targeted measures to address persistent inequalities within relevant EU funding programmes, such as the Daphne strand referred to below. This includes policies addressing recent challenges such as the Russian war of aggression against Ukraine, for instance in the context of the European Social Fund Plus (ESF+). The Commission’s Task Force on Equality continues to support equality mainstreaming, including gender mainstreaming. The Equality Coordinators, active in all Commission services, focus on the integration of equality considerations in the Commission’s policy initiatives and the implementation and monitoring of equality mainstreaming work plans.
The Commission also continues to support the development and implementation of gender budgeting and gender mainstreaming in Member States by inviting them to submit requests for technical support addressing gender equality issues through a Technical Support Instrument (TSI) 2022 flagship project on Gender Mainstreaming in Public Policy and Budgeting.
In line with the 2020-2025 gender equality strategy and the recommendations of the European Court of Auditors (ECA)[footnoteRef:2], the Commission has developed a methodology to track all EU spending programmes’ contributions to gender equality under the 2021-2027 multiannual framework. The methodology was piloted in the 2023 draft budget. [2:  	ECA special report, ‘Gender mainstreaming in the EU budget: time to turn words into action.’   Available at https://www.eca.europa.eu/en/Pages/DocItem.aspx?did=58678] 

Paragraph 2 - With regard to the inclusion of gender-based violence in the list of EU crimes in Article 83(1) of the Treaty on the Functioning of the European Union (TFEU), on 9 December 2021, the Commission adopted a Communication which prompts a Council decision to extend the current list of ‘EU crimes’ in Article 83(1) TFEU to hate crimes and hate speech. If this Council decision is adopted, the Commission would be able, in a second step, to propose secondary legislation allowing the EU to criminalise hate speech and hate crime on all grounds of discrimination prohibited in the Treaties, including misogynous hate speech and crime with an identifiable gender-bias.
In addition, the Commission proposed a directive on combating violence against women and domestic violence requires Member States to criminalise certain forms of violence against women, on the basis of the existing EU crimes in Article 83(1) TFEU. The proposal also, in its Article 44, requires Member States to conduct a population-based survey every 5 years using the harmonised methodology of the Commission (Eurostat) and to regularly collect administrative data disaggregated by sex, age of the victim and of the offender, relationship between the victim and the offender and type of offence, for all forms of violence against women and domestic violence.
Paragraph 3 - The EU has finalised the EU accession process to the Istanbul Convention by adopting the necessary decisions on 1 June 2023 and by acceding to the Convention on 29 June 2023. The Commission’s legislative proposal on combating violence against women and domestic violence establishes provisions protecting and supporting victims, granting them access to justice and preventing such violence from happening in the first place. Once adopted, this instrument will contribute to the implementation of the Convention in the area of judicial cooperation in criminal matters.
Paragraph 6 - As regards a new Eurocrime on gender-based violence, see paragraph 2. The proposed directive on preventing and combating violence against women and domestic violence includes, in its Article 32, an obligation on Member States to establish shelters meeting the specific needs of women. Under the Citizens, Equality, Rights and Values (CERV) Programme, funding possibilities exist for projects providing protection and support services within such shelters, targeting groups at a heightened risk of violence and victims of sexual violence.
Paragraph 7 - Harassment based on sex and sexual harassment in the field of employment and occupation and access to goods and services are already prohibited under the ‘Gender Equality Directives’[footnoteRef:3]. This applies to both online and off-line cases of harassment. [3:  	Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and women in the access to and supply of goods and services, ( OJ L 373, 21.12.2004, p. 37–43 ); Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation (recast), ( OJ L204, 26.7.2006, p. 23–36 ); Directive 2010/41/EU of the European Parliament and of the Council of 7 July 2010 on the application of the principle of equal treatment between men and women engaged in an activity in a self-employed capacity and repealing Council Directive 86/613/EEC, ( OJ L 180, 15.7.2010, p. 1–6 )] 

Moreover, in the Member States where sexual and psychological harassment constitute a criminal offence, victims of those forms of violence will benefit from the measures on protection, support – including targeted support for victims of sexual harassment at work – and access to justice established in the future directive on violence against women and domestic violence.
Paragraph 8 - See paragraph 2 above.
Paragraph 9 - The Commission proposal on combating violence against women and domestic violence includes obligations for Member States to ensure that external counselling services are available for victims and employers to deal with cases of sexual harassment at work (Article 30).
As regards funding, under the Daphne strand of the Citizens, Equality, Rights and Values (CERV) programme the Commission funds organisations and projects that fight against gender-based violence, including online violence. The Daphne strand has been substantially increased in comparison to the predecessor Rights, Equality and Citizenship (REC) programme, with an expected EUR 200 million specifically dedicated to combatting gender-based violence throughout the course of the programme.
In September 2022, 46 projects were awarded a grant with an overall budget of over EUR 30 million.
In 2023, a new type of call for proposals under the CERV’s Daphne stream was published: Call for proposals to prevent and combat gender-based violence and violence against children: call to intermediaries (giving financial support to third-party civil society organisations. It is expected that by autumn 2023, the evaluation of the received proposals will be completed and between 10 and 12 projects will be granted an overall amount of EUR 25 million.
In line with the objectives of this call, starting from 2024, these 3-year projects will endeavour to reach out to independent civil society organisations (CSOs) active at local, regional, national and transnational level in combating gender based violence and violence against children, via re-granting and capacity building. Re-granting will constitute the major share of the grants (between 60 and 80% of their budgets).
In addition to re-granting, they will also support, empower and build the capacity and sustainability of these CSOs through e.g., coaching, knowledge building, thematic trainings, and will promote and ensure respect of EU values. 
The activities will take place across the EU (and possibly also in some accession and candidate countries).
Paragraph 18 - On the occasion of the plenary debate of 31 May 2023, the European Commission outlined the main elements of proposals currently being finalised as part of the review of its own anti-harassment policy for persons working at the European Commission. The Commission underlined the need to continue working on support processes that are closer to victims through a victim-centred approach, and on measures that strengthen prevention of harassment, including via training. The review aims to further reinforce the existing Commission’s framework, building on best practices from other organisations, developments since the current policy was put in place in 2006, and notably the developments since the #MeToo movement, developments in case-law, as well as drawing on experience in the implementation of the current policy. The Commission’s intention is to finalize the review in autumn 2023.
Paragraph 21 - The European Commission stands ready to exchange best practice in anti-harassment policies and commends the European Parliament for keeping the issue on the political agenda.
Paragraph 22 - In its review of its anti-harassment policy, the European Commission plans to further reinforce its existing framework by building on the best practices from other organisations and the experience gained in the implementation of an informal approach to addressing issues of harassment, which exists alongside formal approaches. The informal procedure, in place since 2006, draws on the support of a network of confidential counsellors. Mediation services are also available when the parties concerned agree that this conflict resolution mechanism would be more suitable as a means of addressing the issues. The Commission is open to continuing exchanges on best practices in the management of networks of confidential counsellors.
Paragraph 23 - The Commission agrees with the concerns noted by the Parliament in its resolution and plans to include in its new anti-harassment policy elements further underlining the importance of promoting work cultures that encourage inclusive and respectful environments.
Paragraph 30 - As set out in Commission’s statement at the plenary session of 31 May 2023, the current review was an opportunity for a large-scale listening exercise with staff, as the Commission believes that the main source for effective reform are the lessons learned from the experiences of staff. In spring 2021, the Commission surveyed staff to better understand their views on harassment, as well as their experiences of the support services on offer. There was also input from stakeholders across the Commission that represent different groups of staff and trainees. This was in addition to the official discussions on the Commission’s proposals with staff representatives.
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